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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 51

[Doc. Number AMS—-FV-11-0046]

United States Standards for Grades of
Almonds in the Shell

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the United
States Standards for Grades of Almonds
in the Shell. These standards are issued
under the Agricultural Marketing Act of
1946. The Agricultural Marketing
Service (AMS) is revising the standards
by changing the determination of
internal defects from count to weight.
These revisions will align the inspection
procedures for incoming inspections
(based on the marketing order) and
outgoing inspections (based on the
standards). These changes will promote
greater uniformity and will provide
consistency with current marketing
practices.

DATES: Effective April 8, 2013.

FOR FURTHER INFORMATION CONTACT:
Lindsay Mitchell, Standardization
Branch, Specialty Crops Inspection
(SCI) Division, (540) 361-1127 or 1150.
The United States Standards for
Almonds in the Shell are available
through the SCI Division Web site at:
http://www.ams.usda.gov/

freshinspection.

SUPPLEMENTARY INFORMATION:

Executive Order 12866 Regulatory
Flexibility Act

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), AMS has considered
the economic impact of the action on
small entities. The purpose of the RFA
is to fit regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be unduly
or disproportionately burdened.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The final rule will revise the United
States Standards for Grades of Almonds
in the Shell (standards) that were issued
under the Agricultural Marketing Act of
1946 (7 U.S.C. 1621-1627). Standards
issued under the 1946 Act are
voluntary.

Small agricultural service firms,
which include handlers, have been
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $7,000,000 and small agricultural
producers have been defined as those
having annual receipts of less than
$750,000. There are approximately 53
handlers of almonds that would
potentially be affected by the changes
set forth in this rule and approximately
6,500 producers of almonds.
Information provided by the Almond
Board of California (ABC) indicates that
approximately 36 percent of the
handlers would be considered small
agricultural service firms. According to
data reported by the National
Agricultural Statistics Service (NASS),
the two-year average crop value for
2008-09 and 2009-10 was $2.566
billion. Dividing that average by 6,500
producers yields average estimated
producer revenues of $394,769, which
suggests that the majority of almond
producers would be considered small
entities according to the SBA’s
definition.

The California almond bearing
acreage increased approximately 9
percent between 2008 and 2010, from
680,000 to 740,000 acres.
Approximately 1.643 billion pounds
(shelled basis) of almonds were
produced during the 2009-10 season.
More than two thirds of California’s
almond crop is exported to
approximately 90 countries worldwide,
and comprises nearly 80 percent of the
world’s almond supply.

The changes herein will have the
effect of improving grading methods and
accuracy without adding any additional

financial burden to buyers or sellers of
almonds in the shell. This rule changes
one step in a multi-step grading
procedure (7 CFR 51.2080) and changes
the method of determining one of five
tolerances used in determining grade (7
CFR 51.2075(b)(5)). The outgoing
inspection procedure will become more
closely aligned with incoming
inspection by shifting the basis (from
count to weight) in the standards for
determining the percentage of internal
defects in an inspection sample of
almonds in the shell.

In addition to simplifying the grading
process, the weight basis would yield a
more accurate percentage of internal
defects. With a count method, a defect
such as shriveling would result in a
particular kernel being counted as one
of the 300 kernels in the sample with
internal defects, even if the defect left
only a small portion of the original
kernel in the sample. Due to its lower
weight relative to a fully formed kernel,
a shriveled kernel has a smaller impact
on the percentage of internal defects
when the sample is weighed rather than
counted.

The lower average percentage of
internal defects using the weight
method was confirmed by a review of
shipping point inspection records, with
14 examples in which both the count
and weight method were used on the
same sample of inshell almonds. The
average serious damage percentages of
the count method and the weight
method were 1.5 percent and 0.8
percent, respectively. Smaller
percentages of defects in sampled lots
using the weight method will mean
larger quantities of almonds meet a
particular grade, which would
positively affect the quality of the
almonds, as it would yield more
accurate percentages of defects,
resulting in higher payments to growers.

Shifting the determination of internal
(kernel) defects from a count basis to a
weight basis in the standards is
expected to contribute to efficiencies in
the grading process. It would make the
internal defects aspect of the outgoing
inspection process consistent with that
of the incoming inspection. Weighing
rather than counting the kernels may
result in slightly more time in the
inspection process, but any potential
effect on the cost of inspections is
expected to be minor or nonexistent,
and would be offset by the benefits.
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There is no disproportionate impact
on smaller entities; entities of all sizes
will benefit.

This rule would not impose any
additional reporting or recordkeeping
requirements on either small or large
almond producers, handler or exporters.

The use of grading services and
grading standards is voluntary unless
required by a specific Act, Federal
Marketing Order or Agreement, or other
regulations governing domestic, import
or export shipments. USDA has not
identified any Federal rules that
duplicate, overlap, or conflict with this
rule. However, there is a marketing
program which regulates the handling of
almonds under 7 CFR part 981. The
revision in this action only affects the
inspection procedures for internal
defects in the standards. As such, the
action would not affect almonds in the
shell under the marketing order.

Alternatives were considered for this
action. One alternative would be to not
issue a rule. However, the need for
revisions remains due to differing
procedures for incoming and outgoing
almond inspections, and is the result of
a request by industry. Further, the
purpose of these standards is to
facilitate the marketing of agricultural
commodities.

Executive Order 12988

The rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of the rule.

Section 203(c) of the Act directs and
authorizes the Secretary of Agriculture
“to develop and improve standards of
quality, condition, quantity, grade and
packaging and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practices.” AMS is
committed to carrying out this authority
in a manner that facilitates the
marketing of agricultural commodities
and makes copies of official standards
available upon request.

Background

On March 11, 2011, AMS received a
letter from the Almond Board of
California (Board) requesting that the
procedure for measuring internal
(kernel) defects in the United States
Standards for Grades of Almonds in the
Shell be changed from a count basis to
a weight basis. The purpose of this
change is to align incoming and
outgoing inspection procedures.

Currently, almonds must undergo
incoming inspections and may undergo

outgoing inspections. The almond
marketing order (part 981—Almonds
Grown in California) mandates that the
percentage of inedible kernels is
determined during an incoming
inspection. As required in the marketing
order (7 CFR 981.42 and 981.442
(Quality Control)), federally licensed
state inspectors perform these
inspections on 100 percent of the
product moving from growers to
handlers (packers). “Inedible kernel” is
defined in §§981.8 and 981.408 of the
marketing order and is based on internal
(kernel) defects as defined in the
standards, in §§51.2087 (Decay),
51.2088 (Rancidity), 51.2089 (Damage)
and 51.2090 (Serious Damage).

Federally licensed state inspectors
also perform outgoing inspections,
which are voluntary, on approximately
75 percent of all of the almonds going
from the handlers to domestic and
international markets, according to
shipping point records maintained by
Federal State Inspection. The current
procedures for determining the
percentage of defective kernels in the
two different inspections are not the
same. For incoming inspections, the
percentage of inedible kernels is
determined on a weight basis. With
outgoing inspections, however,
determining the percentage of internal
(kernel) defects, which is one step in a
multi-step procedure specified in the
standards for determining U.S. grade, is
done through a combination of count
and weight of the nuts in the sample.
This change to the standards would
more closely align the procedures of the
incoming and outgoing inspections.

A key reason for making this change
is the increasing magnitude of exports of
almonds in the shell. Between the 2006/
07 and 2009/10 seasons, export
shipments of almonds in the shell
doubled, rising from 148 to 297 million
pounds (inshell basis), according to
trade data from the Foreign Agricultural
Service of USDA. During this same time
period, the number of handlers
exporting almonds in the shell
increased by 42 percent. Due to the
substantial increase in the number of
handlers and volume of shipments, the
Board received numerous inquiries
regarding the reasons for the different
procedures for determining internal
defects on incoming and outgoing
inspections.

A number of handlers asked the
Board’s Food Quality and Safety
Committee (committee) to look into how
to change the standards to make
outgoing inspections more consistent
with the incoming inspection method.
Determining the percentage of nuts with
internal defects is the third of three

required steps in section 51.2080
(Determination of Grade). In addition, a
10 percent tolerance for internal (kernel)
defects is one of five tolerances that are
specified in section 51.2075(b)(5) for
determining whether a lot of inshell
almonds is graded as U.S. No. 1.
Committee staff queried handlers that
ship almonds in the shell about
changing the determination of internal
defects from a count basis to a weight
basis, which would apply to both of
these sections.

A proposed rule regarding these
revisions to the United States Standards
for Grades of Almonds in the Shell was
published in the Federal Register on
]uly 16, 2012 (77 FR 41707). The publiC
comment period closed on August 15,
2012, with no responses. Based on the
information gathered, AMS believes the
revisions will bring the standards for
almonds in the shell in line with the
marketing order and thereby improve
their usefulness.

List of Subjects in 7 CFR part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and record keeping
requirements, Trees, Vegetables.

For reasons set forth in the preamble,
7 CFR part 51 is to be amended as
follows:

PART 51—[AMENDED]

m 1. The authority citation for part 51
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.

m 2.In §51.2075, paragraph (b)(5) is
revised to read as follows:

§51.2075 U.S.No. 1

* * * * *

(b) * * *
(5) For internal (kernel) defects. 10
percent, by weight, for almonds with
kernels failing to meet the requirements
of this grade: Provided, that not more
than one-half of this tolerance or 5
percent shall be allowed for kernels
affected by decay or rancidity, damaged
by insects or mold or seriously damaged
by shriveling: And provided further,
that no part of this tolerance shall be

allowed for live insects inside the shell.
* * * * *

m 3. Section 51.2080 is revised to read
as follows:

§51.2080 Determination of grade.

In grading the inspection sample, the
percentage of loose hulls, pieces of
shell, chaff and foreign material is
determined on the basis of weight. Next,
the percentages of nuts which are of
dissimilar varieties, undersize or have
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adhering hulls or defective shells are
determined by count, using an adequate
portion of the total sample. Finally, the
nuts in that portion of the sample are
cracked and the percentage having
internal defects is determined on the
basis of weight.

Dated: February 28, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-05436 Filed 3-7-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1230
[Doc. No. AMS-LS—-07-0143]
Pork Promotion, Research, and

Consumer Information Program;
Section 610 Review

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Confirmation of regulations.

SUMMARY: This document summarizes
the results of an Agricultural Marketing
Service (AMS) review of the Pork
Promotion, Research, and Consumer
Information Program (Program),
commonly known as the Pork Checkoff
Program, under the criteria contained in
section 610 of the Regulatory Flexibility
Act (RFA). Based upon this review,
AMS concluded that there is a
continued need for the Pork Promotion,
Research, and Consumer Information
Order (Order). Copies of the review
performed by AMS are available to
interested parties.

DATES: Effective March 8, 2013.
ADDRESSES: Interested persons may
obtain a copy of the review. Requests for
copies should be sent to Kenneth R.
Payne, Director, Marketing Programs
Division, Livestock and Seed Program,
AMS, USDA, Room 2628-S, STOP 0251,
1400 Independence Avenue SW,
Washington, DC 20250-0251 or email
Kenneth.Payne@ams.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Director, Marketing
Programs Division, Livestock and Seed
Program, AMS, USDA, Room 2628-S,
STOP 0251, 1400 Independence Avenue
SW, Washington, DC 20250-0251 or
email Kenneth.Payne@ams.usda.gov.
SUPPLEMENTARY INFORMATION: The Order
(7 CFR Part 1230) is authorized under
the Pork Promotion, Research, and
Consumer Information Act of 1985 (Act)
(7 U.S.C. 4801-4819). As part of a
comprehensive strategy to strengthen

the pork industry’s position in the
marketplace, this national pork Program
maintains and expands existing
domestic and foreign markets and
develops new markets for pork and pork
products. The Program is funded by a
mandatory assessment of $0.40 per-
hundred-dollars of market value. Nearly
all producers, with few exceptions,
owning and marketing swine, regardless
of the size of their operation or the value
of their swine, must pay the assessment.
A comparable assessment is collected
on all imported swine, pork, and pork
products. Assessments collected under
this Program are used for promotion,
research, consumer information, and
industry information.

The Program is administered by the
National Pork Board (Board), which is
composed of 15 producer members.
Board members serve 3-year terms, but
no individual may serve more than two
consecutive 3-year terms. Producer
members are selected by the National
Pork Producers Delegate Body, a group
of producer and importer members that
represent all 50 States and importers.
The Program became effective on
September 5, 1986, when the Order was
issued. Assessments began on
November 1, 1986.

On February 18, 1999, AMS
published in the Federal Register (64
FR 8014) its plan to review certain
regulations. On January 4, 2002, AMS
published in the Federal Register (67
FR 525) an update to its plan to review
regulations, including the Pork
Promotion and Research Program,
which is conducted under the Order,
under criteria contained in section 610
of the RFA (5 USC 601-612). Additional
updates were provided on August 14,
2003, in the Federal Register (68 FR
48575) and on March 24, 2006, in the
Federal Register (71 FR 14827). Because
many AMS regulations impact small
entities, AMS decided, as a matter of
policy, certain regulations warranted
review, although they may not meet the
threshold requirement under section
610 of the RFA.

The reviews are being conducted over
a ten-year period under section 610 of
the RFA. The Program was reviewed for
the purpose of determining whether it
should be continued without change, or
should be amended, rescinded, or
terminated (consistent with the
objectives of applicable statutes) to
minimize the impacts on small entities.

AMS published a notice for review
and request for written comments on the
Order in the March 27, 2008, issue of
the Federal Register (73 FR 16218).

Comments were due May 27, 2008.
USDA received one comment generally
opposing the Program, which did not

specifically address the criteria
provided under section 610 of the RFA.

The review was undertaken to
determine whether the Order should be
continued without change, amended, or
rescinded (consistent with the
objectives of the Act) to minimize the
impacts on small entities. In conducting
this review and using the guidance set
forth in section 610 of the RFA, AMS
considered the following factors: (1) The
continued need for the Order; (2) the
nature of complaints or comments
received from the public concerning the
Order; (3) the complexity of the Order;
(4) the extent to which the Order
overlaps, duplicates, or conflicts with
other Federal rules, and, to the extent
feasible, with State and local
governmental rules; and (5) the length of
time since the Order has been evaluated
or the degree to which technology,
economic conditions or other factors
have changed in the area affected by the
Order.

Based upon this review, AMS has
concluded that there is continued need
for the Order. AMS plans to continue
working with the pork industry in
maintaining an effective program.
Interested parties may request a copy of
the review by AMS as set forth in this
Confirmation of Regulations.

Authority: 7 U.S.C. 4801-4819.

Dated: February 28, 2013.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2013—-05432 Filed 3—-7—13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0079; Airspace
Docket No. 13-AWA-1]

RIN 2120-AA66

Amendment of Class B Airspace
Description; Houston, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, technical
amendment.

SUMMARY: This action amends the
description of the Houston, TX, Class B
airspace area by changing the airport
reference for describing the William P.
Hobby Airport in the Class B airspace
header from ““Secondary Airport” to
“Primary Airport.” This change is
editorial only and does not alter the
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current charted boundaries or altitudes
or ATC procedures for the Houston
Class B airspace area.

DATES: Effective date: April 8, 2013. The
Director of the Federal Register
approves this incorporation by reference
action under 1 CFR part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy and ATC
Procedures Group, Office of Mission
Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Background

In 1973, the FAA issued a final rule
(38 FR 31286, November 13, 1973)
which established the Houston
Terminal Control Area (TCA), with an
effective date of March 28, 1974. The
Houston TCA listed the Houston
Intercontinental Airport (later renamed
the George Bush Intercontinental
Airport) as the primary airport. In 1987,
to further reduce the risk of midair
collision in the Houston terminal areas
and promote the efficient control of air
traffic, the FAA issued a final rule (52
FR 1418, January 13, 1987) which
established the William P. Hobby
Airport, Airport Radar Service Area
(ARSA) next to and under the existing
Houston TCA airspace. Then, in 1992,
to better accommodate current traffic
flows and provide a greater degree of
safety in known areas of congestion
involving controlled IFR and
uncontrolled VFR operations, the FAA
issued a final rule (57 FR 30818, July 10,
1992) and a final rule; correction (57 FR
40095, September 2, 1992) which
amended the Houston TCA
configuration, listed two primary
airports (Houston Intercontinental
Airport and William P. Hobby Airport)
in the Houston TCA description, and
rescinded the William P. Hobby Airport
ARSA concurrently. As a result of the
Airspace Reclassification final rule (56
FR 65638, December 17, 1991), which
became effective on September 16, 1993,
the term ‘“‘terminal control area” was
replaced by “Class B airspace area.”

In 1998, the FAA issued a final rule
(63 FR 4162, January 28, 1998) further
amending the Houston Class B airspace
area to enhance safety, reduce the
potential for midair collision, and better
manage the air traffic operations into,
out of, and through Houston Class B
airspace. However, the airport reference
for describing William P. Hobby Airport
in the Class B airspace header was

inadvertently changed from ‘‘Primary
Airport” to “Secondary Airport.” The
unintended consequence of this
inadvertent change has led to questions
and concerns regarding the 30-nautical
mile (NM) Mode C veil that is charted
around the Houston terminal airspace
area, as well as why William P. Hobby
Airport is listed as a secondary airport
and what that means. The charted
depiction of the Mode C veil
surrounding the George Bush
Intercontinental Airport and William P.
Hobby Airport is correct with no change
to the existing charted boundaries.
Additionally, the FAA does not define
what a secondary airport is, nor is that
description used to identify airports in
any other Class B or Class C airspace
areas.

The FAA is changing the airport
reference for William P. Hobby Airport
in the Houston Class B airspace header
to “Primary Airport,” reflecting the
FAA'’s original intent for the Houston
Class B airspace area to encompass two
primary airports, George Bush
Intercontinental Airport and William P.
Hobby Airport, as specified in the final
rule (57 FR 30818, July 10, 1992) and
final rule; correction (57 FR 40095,
September 2, 1992). Additionally, the
FAA plans to add the William P. Hobby
Airport to the list of airports identified
in Title 14 of the Code of Federal
Regulations, Part 91, Appendix D,
Section 1, in a separate rulemaking
action.

The Rule

The FAA is amending Title 14 Code
of Federal Regulations (14 CFR) part 71
by editing the Houston, TX, Class B
airspace description changing the
airport reference for William P. Hobby
Airport listed in the header from
“Secondary Airport” to “Primary
Airport.” This editorial change does not
alter the currently charted boundaries or
altitudes or ATC procedures for the
Houston Class B airspace area. The FAA
is taking this action to correctly describe
the primary airports listed in the
Houston Class B airspace area, resolve
issues associated with William P. Hobby
Airport having been described as a
“Secondary Airport,” and reaffirms the
currently charted boundary of the Mode
C veil around the Houston terminal
airspace area is correct, as originally
intended by the FAA.

Class B airspace areas are published
in paragraph 3000 of FAA Order
7400.9W dated August 8, 2012, and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class B airspace area listed in
this document will be published
subsequently in the Order.

Because the amendment does not
affect the boundaries, designated
altitudes, or activities conducted within
the Class B airspace area, Houston, TX,
I find that notice and public procedures
under 5 U.S.C. 553(b) are unnecessary.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it makes editorial corrections to an
existing Class B airspace description to
maintain accuracy.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with 311a,
FAA Order 1050.1E, “Environmental
Impacts: Policies and Procedures.” This
airspace action is an editorial change
only and is not expected to cause any
potentially significant environmental
impacts, and no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, signed August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 3000 Subpart B—Class B Airspace

* * * * *

ASW TX B Houston, TX [Amended]

George Bush Intercontinental Airport (IAH)
(Primary Airport)
(Lat. 29°59°04” N., long. 95°20°29” W.)
William P. Hobby Airport (HOU) (Primary
Airport)
(Lat. 29°38’44” N., long. 95°16"44” W.)
Ellington Field (EFD)
(Lat. 29°36°26” N., long. 95°09’32” W.)
Humble VORTAC (IAH)
(Lat. 29°57/25” N., long. 95°20’45” W.)
Point of Origin
(Lat. 29°39°01” N., long. 95°16"45” W.)

Boundaries
* * * * *

Issued in Washington, DC, on February 21,
2013.

Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013—04891 Filed 3—7—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-0655; Airspace
Docket No. 12-AGL-6]

Amendment of Class E Airspace; Hot
Springs, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Hot Springs, SD. Additional
controlled airspace is necessary to

accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Hot Springs Municipal
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rule (IFR)
operations at the airport. Geographic
coordinates of the airport are also
updated.

DATES: Effective date: 0901 UTC, June
27,2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On November 16, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the Hot
Springs, SD, area, creating additional
controlled airspace at Hot Springs
Municipal Airport (77 FR 68716) Docket
No. FAA-2012-0655. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
to the north of the airport to
accommodate new standard instrument
approach procedures at Hot Springs
Municipal Airport, Hot Springs, SD.
This action is necessary for the safety
and management of IFR operations at
the airport. Geographic coordinates of
the airport are updated to coincide with
the FAA’s aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is

not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Hot Springs
Municipal Airport, Hot Springs, SD.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air)

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

AuthOI‘ity: 49 U.S.C. 106(g], 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.
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§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL SDE5 Hot Springs, SD [Amended]

Hot Springs Municipal Airport, SD

(Lat. 43°22°06” N., long. 103°23'18” W.)

That airspace extending upward from 700
feet above the surface within a 7.4-mile
radius of Hot Springs Municipal Airport, and
within 2 miles each side of the 021° bearing
from the airport extending from the 7.4-mile
radius to 12.1 miles north of the airport.

Issued in Fort Worth, Texas, on February
12, 2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013—-05214 Filed 3—-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 129

International Aviation Safety
Assessment (IASA) Program Change

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Policy statement.

SUMMARY: This statement describes a
policy change to the FAA’s International
Aviation Safety Assessment (IASA)
program. The FAA wants to ensure that
countries do not remain on this listing
when the results of the FAA’s IASA
determinations as to those countries
might no longer be accurate or
reasonably current. The FAA is
accordingly adopting a procedure to
remove a country from the IASA
program summary listing when that
country’s air carriers no longer provide
air service to the United States, none of
the country’s air carriers participates in
code-share arrangements with U.S. air
carriers, and the country’s civil aviation
authority (CAA) has ceased interacting
with the FAA for an extended period of
time. The FAA is making this change to
improve the quality of the IASA
summary listing. This statement also
explains IASA Categories 1 and 2 in
terms of what the flying public may
reasonably take them to mean. This

document modifies the IASA policies
previously announced by the FAA.
DATES: Effective date: April 8, 2013.
FOR FURTHER INFORMATION CONTACT:
Manager of the International Programs
and Policy Division (AFS-50), Flight
Standards Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591,
(202) 385-8070.

SUPPLEMENTARY INFORMATION:
Background

The Removal of Inactive Countries; and
Public Expectations of IASA Categories

Removal of Inactive Countries

Under the IASA program, the FAA
assesses whether another country’s
oversight of its air carriers that operate,
or seek to operate, into the U.S., or
codeshare with a U.S. air carrier,
complies with international aviation
safety standards established by the
International Civil Aviation
Organization (ICAO). The FAA
maintains and publishes a country-by-
country summary listing of the results of
its IASA determinations. Some
countries continue to be listed on the
IASA summary, whether in Category 1
or 2, even though the countries have no
air carriers that are serving the United
States or code sharing with one or more
U.S. partner airlines. Because of the lack
of air service to the United States, there
is minimal, if any, interaction between
the FAA and the subject CAAs. To date,
countries have not been removed from
the category listing for inactivity, even
though the safety oversight information
previously collected may become stale
and unreliable. To improve the quality
of information on the IASA program
summary category listing, the FAA is
initiating a process to remove inactive
countries from the listing.

Information generated by the IASA
program is used by the U.S. and foreign
governments, the aviation industry, and
the traveling public. IASA information
disseminated should be accurate and
reasonably current. To this end,
countries whose IASA information can
no longer be considered accurate and
reasonably current will be removed
from the published IASA summary
listing.

In determining whether a country’s
IASA information is no longer accurate
and reasonably current, we will proceed
on the basis that if, after a four year
period, a country has no air carrier
providing air transport service to the
United States, none of the country’s air
carriers participates in code-share
arrangements with U.S. air carriers, and
the CAA does not interact significantly

with the FAA, the FAA will remove that
country from the IASA summary
category listing. These criteria will be
applied immediately in a review of
countries currently on the list and on a
continual basis going forward.

Before the FAA removes a country
from the IASA program listing, the
country’s CAA will receive formal
notification prior to the removal. Just as
it does when a country is added to the
list or a country’s IASA category is
changed, the FAA will notify the public
regarding the removal of a country from
the IASA summary listing.

Once a country is removed from the
IASA summary listing, a full
reassessment of the CAA must be
conducted before the country can be
rated in the IASA program and before a
carrier subject to that country’s aviation
safety oversight can serve the United
States using its own aircraft or can put
a U.S. carrier code on its flights.

Public Expectations of IASA Category
Ratings

Members of the public have asked
what the IASA category rating for a
country means when they are making
transportation choices. Category 1
means that the FAA has found that the
country meets ICAO Standards for
safety oversight of civil aviation.
Category 2 means that the FAA has
found that the country does not meet
those Standards. The ICAO Standards
are presumptively binding on ICAO
Member States as signatories to the
Chicago Convention. The Standards are
promulgated from time to time by ICAO
and grouped by subject matter (for
example, airline personnel licensing or
operation of aircraft) in Annexes to the
Chicago Convention.

The FAA normally determines the
appropriate IASA category rating for a
country using information collected
during an in-country assessment of that
country’s CAA. The FAA also may
consider other reliable sources of
information on a CAA’s compliance
with international standards when
making a determination of safety
oversight under the IASA program. The
FAA may use the information
developed by these other sources to
supplement the information developed
during an FAA assessment of the CAA,
or to entirely replace the assessment
altogether, when making an IASA
category determination.

In conducting its IASA assessments,
the FAA uses a standardized checklist
that groups the ICAO Standards on
safety oversight into eight critical
elements: (1) Primary aviation
legislation, (2) specific operating
regulations, (3) organization structure
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and safety oversight functions, (4)
technical personnel qualification and
training, (5) technical guidance, (6)
certification personnel and procedures,
(7) surveillance obligations, and (8)
resolution of safety issues. To achieve
Category 1, the country must
demonstrate that it meets the ICAO
Standards for each of the eight elements.
Category 2 means that the CAA was
noncompliant in at least one critical
element. The IASA assessment typically
is conducted over the course of one
week by a team consisting of a team
leader and at least one expert in
operations, maintenance, and aviation
law. Each FAA expert works through
the checklist with host country officials
for each of the critical elements. The
team looks at a representative sampling
of records and processes, and it follows
up with host country aviation officials
if deficiencies appear.

The FAA assessment focuses on the
ability of the host country’s aeronautical
authorities to oversee the operational
safety of its airlines. It does not assess
the safety compliance of any particular
air carrier (nor does it address aviation
security, airports, or air traffic
management). Although the FAA
assessment team typically visits one or
more air carriers during its mission, it
does so only to verify the relationship
between the carrier and the country’s
aviation safety officials, not to assess the
carrier itself.

Finally, the IASA category rating
applies only to services to and from the
United States and to codeshare
operations when the code of a U.S. air
carrier is placed on a foreign carrier
flight. The category ratings do not apply
to a foreign carrier’s domestic flights or
to flights by that carrier between its
homeland and a third country. The
assessment team looks at those flights
only to the extent that they reflect on
the country’s oversight of operations to
and from the United States and to
codeshare operations where a U.S. air
carrier code is placed on a flight
conducted by a foreign operator.

In short, a category 1 rating means
that, as to the operations by a category
1 country’s carriers between that
country and the United States, and
when the code of a U.S. air carrier is
placed on a foreign carrier flight, the
FAA has found that the country’s civil
aviation authorities exercise safety
oversight over those carriers consistent
with international safety standards. A
Category 2 rating, on the other hand,
means the FAA has found that, in at
least one critical area, the safety
measures applied by the country’s civil
aviation authorities do not meet
international standards.

Current IASA category determinations
for countries included in the IASA
categorization system are available on
the FAA Web site at: http://
www.faa.gov/about/initiatives/iasa.

Issued in Washington, DC, on February 25,
2013.

Margaret Gilligan,

Associate Administrator for Aviation Safety.
[FR Doc. 2013-05452 Filed 3—7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 254
RIN 2105-AE21
[Docket DOT-0ST-2013-0044]

Domestic Baggage Liability

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).

ACTION: Final rule.

SUMMARY: In accordance with existing
regulations, this final rule raises the
minimum limit on domestic baggage
liability applicable to air carriers to
reflect inflation since July 2008, the
basis month of the most recent previous
revision to the liability limit. DOT
regulations require that the Department
of Transportation periodically revise the
limit to reflect changes in the Consumer
Price Index for All Urban Consumers
(CPI-U). This revision adjusts the
minimum limit of liability from the
current amount of $3,300, set by the
Department in November 2008, to
$3,400, to take into account the changes
in consumer prices since the prior
revision.

DATES: This rule is effective on June 6,
2013.

FOR FURTHER INFORMATION CONTACT:
Nicholas Lowry, Senior Attorney, Office
of the General Counsel, Department of
Transportation, 1200 New Jersey Ave.
SE., Washington, DC 20590; 202—-366—
9351, nick.lowry@dot.gov.

SUPPLEMENTARY INFORMATION:

I. Revision of Liability Limit

Part 254 of the Department’s rules (14
CFR part 254) establishes minimum
baggage liability limits applicable to
domestic air service. Section 254.6 of
this rule requires the Department to
review every 2 years the minimum limit
of liability prescribed in Part 254 in
light of changes in the CPI-U and to
revise the limit of liability to reflect
changes in that index as of July of each
review year. Section 254.6 prescribes

the use of a specific formula to calculate

the revised minimum liability amount

when making these periodic

adjustments. The formula is below.

$2500 x (a/b) rounded to the nearest
$100

Where:

a = July CPI-U of year of current adjustment

b = the CPI-U figure in December 1999 when
the inflation adjustment provision was
added to part 254.

The review in 2010 indicated that no
inflation adjustment was required. In
2012, the review indicated that an
inflation adjustment is required.
Applying the formula to price index
changes occurring between December
1999 (the basis month required by the
formula) and July 2012 (the month for
each biannual adjustment as specified
in the formula), the appropriate
inflation adjustment is $2,500 x
228.723/168.8 [$2,500 x 1.355], which
yields $3,387.50. (The base amount of
$2,500 in the formula was the minimum
liability limit in Part 254 at the time that
this biennial indexing provision was
added to the rule, 228.723 was the CPI-
U for July 2012, and 168.8 was the CPI-
U for December 1999. The CPI-U data
are from the seasonally adjusted series.)
Section 254.6 requires us to round the
adjustment to the nearest $100, or to
$3,400 in this case.

In its rule “Enhancing Airline
Passenger Protections” (76 FR 23110,
Apr. 25, 2011), the Department required
the amount of compensation due to
passengers in instances of denied
boarding (DBC) to be adjusted to reflect
CPI-U changes. Under 14 CFR 250.5(e),
the review of denied boarding
compensation was to take place every 2
years, with the first such review
occurring in July 2012, to coincide with
our review of the baggage liability
amount. We have reviewed the
compensation amounts stated in the
2011 rule according to the formula set
out in section 250.5(e) and found that
no change in DBC amounts is warranted
in 2012.

II. Regulatory Analyses and Notices

The Administrative Procedure Act
(APA) (5 U.S.C. 553) contains a “good
cause” exemption which allows
agencies to dispense with notice and
comment if those procedures are
impracticable, unnecessary or contrary
to the public interest. We have
determined that under 5 U.S.C.
553(b)(3)(B) good cause exists for
dispensing with a notice of proposed
rulemaking and public comment as the
application of this rule does not involve
any agency discretion. This rulemaking
is required by the terms of 14 CFR
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254.6, as most recently amended in (73
FR 70591, November 21, 2008) and is
simply a ministerial inflation update
based on a formula. Accordingly, we
find that prior notice and comment are
unnecessary, and we are issuing these
revisions to Part 254 as a final rule.
Although this final rule will become
effective on June 6, 2013, in order to
avoid imposing an undue burden the
Department will defer enforcement of
the notice provision in the rule (section
254.5) as it pertains to printed notices
about the new limit for a reasonable
time period to allow carriers to replace
or update any current paper ticket stock
and ticket jackets or inserts. Electronic
notices about the minimum domestic
liability limit, including notices that are
printed “on demand” from an electronic
source (e.g., Web sites, email messages,
and airport kiosks) should be updated
no later than the effective date of this
final rule. Carriers are subject to
enforcement action from the effective
date of this final rule if they fail to
provide notice of the new minimum
liability limit in the manner described
above, or if they fail to apply the new
limit.
Executive Order 12866

This final rule has been evaluated in
accordance with existing policies and
procedures and is considered not
significant under both Executive Order
12866 and DOT’s Regulatory Policies
and Procedures. The rule has not been
reviewed by the Office of Management
and Budget (OMB) under Executive
Order 12866. This revision of 14 CFR
254.4 provides for an inflation
adjustment to the amount of the
minimum limit on baggage liability that
air carriers may incur in cases of
mishandled baggage, as required by
section 254.6. The provisions are
required by current regulatory language,
without interpretation.

This rule will pose minor additional
costs to airlines only in those instances
in which carriers lose, damage or delay
baggage and where the amount of the
passenger’s claim in those instances
exceeds the prior minimum liability
limit of $3,300. The maximum potential
impact in those instances is $100 on
each such claim. Reports filed each
month with the Department by airlines
that each account for at least one
percent of total domestic scheduled-
service passenger revenues show that, in
2012, approximately 0.3 percent (.003)
of domestic passengers experience a
mishandled bag. The total number of
domestic scheduled passenger
enplanements in 2012 was 652,178,681.
This means that approximately 2
million domestic scheduled passengers

experience a mishandled bag each year
(.003 multiplied by 652.2 equals
1,956,536). However, the vast majority
of the instances of mishandled baggage
do not result in a claim in an amount
that is affected by the liability limit in
this rule. We contacted a few carriers to
determine how many of their domestic
passengers have had claims that exceed
the prior minimum liability limit of
$3,300. Based on the information
provided, we believe a little more than
one half percent (0.0058) of the
domestic passengers who experience a
mishandled bag would benefit from an
increase in the minimum limit on
baggage liability, i.e., about 11,300
passengers. Therefore, we expect that
there would be a cost to the airline
industry of $1.1 million each year (the
number of domestic passengers who
receive a baggage settlement that
exceeds the prior minimum liability
limit of $3,300, which is 11,300
passengers multiplied by the maximum
potential impact in those instances
which is $100). There would also be a
benefit to passengers in the same
amount.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601-612) requires an
assessment of the impact of proposed
and final rules on small entities unless
the agency certifies that the proposed
regulation will not have a significant
economic impact on a substantial
number of small entities. Since notice
and comment rulemaking is not
necessary for this rule, the provisions of
the Regulatory Flexibility Act (Pub. L.
96-354, 5 U.S.C. 601-612) do not apply.
However, DOT has evaluated the effects
of this action on small entities and has
determined that the action would not
have a significant economic impact on
a substantial number of small entities.
An air carrier is a small business if it
provides air transportation only with
small aircraft (i.e., aircraft with up to 60
seats/18,000 pound payload capacity).
See 14 CFR 399.73. This revision affects
only flight segments operated with large
aircraft and other flight segments
appearing on the same ticket as a large-
aircraft segment. As a result, many
operations of small entities, such as air
taxis and many commuter air carriers,
are not covered by the rule. Moreover,
any additional costs for small entities
associated with the rule should be
minimal and may be covered by
insurance. Accordingly, we certify that
this action will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

This final rule imposes no new
reporting or record keeping
requirements necessitating clearance by
OMB.

List of Subjects in 14 CFR Part 254

Air carriers, Administrative practice
and procedure, Consumer protection,
Department of Transportation.

Accordingly, the Department of
Transportation amends 14 CFR part 254
as follows:

PART 254—DOMESTIC BAGGAGE
LIABILITY

m 1. The authority citation for part 254
continues to read as follows:

Authority: 49 U.S.C. 40113, 41501, 41504,
41510, 41702 and 41707.

§254.4 [Amended]

m 2. Section 254.4 is amended by
removing “$3,300,” and adding
““$3,400” in its place.

§254.5 [Amended]

m 3.In § 254.5, paragraph (b) is amended
by removing “$3,300” and adding
“$3,400” in its place.

Issued in Washington, DC, on March 4,

2013, pursuant to authority delegated in 49
CFR 1.27(n).

Robert S. Rivkin,

General Counsel.

[FR Doc. 2013—-05475 Filed 3-7-13; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744

[Docket No. 121219726—-2726—01]

RIN 0694-AF85

Addition of Certain Persons to the
Entity List

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: This rule amends the Export
Administration Regulations (EAR) by
adding three entries to the Entity List for
one person who has been determined by
the U.S. Government to be acting
contrary to the national security or
foreign policy interests of the United
States. This person will be listed on the
Entity List under Germany, Russia, and
Taiwan.

DATES: Effective date: This rule is
effective March 8, 2013.
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FOR FURTHER INFORMATION CONTACT:
Karen Nies-Vogel, Chair, End-User
Review Committee, Office of the
Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (Supplement No. 4 to
Part 744) notifies the public about
entities that have engaged in activities
that could result in an increased risk of
the diversion of exported, reexported, or
transferred (in-country) items to
weapons of mass destruction (WMD)
programs. Since its initial publication,
grounds for inclusion on the Entity List
have expanded to activities sanctioned
by the State Department and activities
contrary to U.S. national security or
foreign policy interests, including
terrorism and export control violations
involving abuse of human rights.
Certain exports, reexports, and transfers
(in-country) to entities identified on the
Entity List require licenses from BIS and
are usually subject to a policy of denial.
The availability of license exceptions in
such transactions is very limited. The
license review policy for each entity is
identified in the License Review Policy
column on the Entity List and the
availability of license exceptions is
noted in the Federal Register notices
adding persons to the Entity List. BIS
places entities on the Entity List based
on certain sections of part 744 (Control
Policy: End-User and End-Use Based) of
the EAR.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy and,
when appropriate, the Treasury, makes
all decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and all decisions
to remove or modify an entry by
unanimous vote.

ERC Entity List Decisions

Additions to the Entity List

This rule implements the decision of
the ERC to add one person, under three
entries, to the Entity List on the basis of
§ 744.11 (License requirements that
apply to entities acting contrary to the
national security or foreign policy
interests of the United States) of the
EAR. The three entries, two of which are
alternate addresses and slightly different
names used in different countries for the
person being added to the Entity List,
consist of single entries in Russia,

Germany, and Taiwan. The ERC
reviewed § 744.11(b) (Criteria for
revising the Entity List) in making the
determination to add this one person
under three entries to the Entity List.
Under that paragraph, persons for which
there is reasonable cause to believe,
based on specific and articulable facts,
that the persons have been involved, are
involved, or pose a significant risk of
being or becoming involved in,
activities that are contrary to the
national security or foreign policy
interests of the United States and those
acting on behalf of such persons may be
added to the Entity List. Paragraphs
(b)(1) through (5) of § 744.11 include an
illustrative list of activities that could be
contrary to the national security or
foreign policy interests of the United
States. The ERC has reasonable cause to
believe that the one person being listed
under three separate entries, T
—Platforms, a company headquartered in
Russia, has been listed as the ultimate
consignee on multiple automated export
system (AES) records filed for the export
of dual-use items controlled for national
security reasons but shipped without
the required licenses. Further, the ERC
has reason to believe that T-Platforms is
associated with military procurement
activities, including the development of
computer systems for military end-users
and the production of computers for
nuclear research. T-Platforms has
locations in Germany and Taiwan that
are engaged in the same types of
activities of concern. Based on T-
Platforms’ activities, including those of
its locations in Germany and Taiwan,
the ERC determined that it is engaged in
activities contrary to U.S. national
security and foreign policy interests and
poses a high risk of involvement in
violations of the EAR.

Therefore, pursuant to § 744.11(b)(3)
and (5) of the EAR, the ERC determined
that such conduct raises sufficient
concern that prior review of exports,
reexports, or transfers (in-country) of
items subject to the EAR involving this
one person being listed under three
entries, and the possible imposition of
license conditions or license denials,
will enhance BIS’s ability to prevent
violations of the EAR.

For the one person being added to the
Entity List under three entries, the ERC
specified a license requirement for all
items subject to the EAR and established
a license application review policy of a
presumption of denial. The license
requirement applies to any transaction
in which items are to be exported,
reexported, or transferred (in-country) to
such person or in which such person
acts as purchaser, intermediate
consignee, ultimate consignee, or end-

user. In addition, no license exceptions
are available for exports, reexports, or
transfers (in-country) to this person
being added to the Entity List under
three entries.

This final rule adds the following one
person under three entries to the Entity
List:

Germany

(1) T-Platforms GmbH, a.k.a., the
following one alias:

—tPlatforms GmbH.

Woehlerstrasse 42, d-30163, Hanover,
Germany (See alternate addresses
under T-Platforms in Russia and T
Platforms in Taiwan).

Russia

(1) T-Platforms, Leninsky Prospect
113/1, Suite B-705, Moscow, Russia;
and 8 Vvedenskogo Street, Suite K52B,
Moscow, Russia (See alternate addresses
under T-Platforms GmbH in Germany
and T Platforms in Taiwan).

Taiwan

(1) T Platforms, a.k.a., the following
one alias:

—Platforms Solutions Development
Limited.

10F, No. 409, Sec. 2 Tiding Blvd., Neihu
District, Taipei, Taiwan (See alternate
addresses under T-Platforms GmbH in
Germany and T-Platforms in Russia).

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were en route aboard a
carrier to a port of export or reexport, on
March 8, 2013, pursuant to actual orders
for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR).

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 15, 2012, 77 FR 49699
(August 16, 2012), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act. BIS
continues to carry out the provisions of
the Export Administration Act, as
appropriate and to the extent permitted
by law, pursuant to Executive Order
13222.
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Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694—0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 58 minutes for a manual or
electronic submission.

Total burden hours associated with
the PRA and OMB control number
0694—-0088 are not expected to increase
as a result of this rule. You may send
comments regarding the collection of
information associated with this rule,
including suggestions for reducing the
burden, to Jasmeet K. Seehra, Office of
Management and Budget (OMB), by
email to
Jasmeet K. Seehra@omb.eop.gov, or by
fax to (202) 395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
comment and a 30-day delay in effective

date are inapplicable because this
regulation involves a military or foreign
affairs function of the United States.
(See 5 U.S.C. §553(a)(1)). BIS
implements this rule to protect U.S.
national security or foreign policy
interests by preventing items from being
exported, reexported, or transferred (in
country) to the person being added to
the Entity List. If this rule were delayed
to allow for notice and comment and a
30-day delay in effective date, then the
entity being added (one person under
three entries) to the Entity List by this
action would continue to be able to
receive items without a license and to
conduct activities contrary to the
national security or foreign policy
interests of the United States. In
addition, because this party may receive
notice of the U.S. Government’s
intention to place this entity on the
Entity List once a final rule was
published, it would create an incentive
for this person to either accelerate
receiving items subject to the EAR to
conduct activities that are contrary to
the national security or foreign policy
interests of the United States, and/or to
take steps to set up additional aliases,
change addresses, and other measures to
try to limit the impact of the listing on
the Entity List once a final rule was
published. Further, no other law
requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
not applicable.

List of Subject in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730—774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p-
786; Notice of January 19, 2012, 77 FR 3067
(January 20, 2012); Notice of August 15,
2012, 77 FR 49699 (August 16, 2012); Notice
of September 11, 2012, 77 FR 56519
(September, 12, 2012); Notice of November 1,
2012, 77 FR 66513 (November 5, 2012).

m 2. Supplement No. 4 to part 744 is
amended:
m a. By adding under Germany, in
alphabetical order, one German entity;
m b. By adding under Russia, in
alphabetical order, one Russian entity;
and
m c. By adding under Taiwan, in
alphabetical order, one Taiwanese
entity;

The additions read as follows:

Supplement No. 4 to Part 744—Entity
List

Country Entity License requirement rev%é(ﬁr:)%?icy Federal Register citation
GERMANY " . * * * * "
T-Platforms GmbH, a.k.a., the following one For all items subject to the Presumption of denial ............ 78 FR [INSERT FR PAGE
alias: EAR. (See §744.11 of the NUMBER] 3/8/13.
—tPlatforms GmbH Woehlerstrasse 42, EAR.)
d-30163, Hanover, Germany (See al-
ternate addresses under T-Platforms
in Russia and T Platforms in Taiwan).
RUSSIA N N * * * * "

T-Platforms, Leninsky Prospect 113/1, Suite
Russia;
Vvedenskogo Street, Suite K52B, Moscow,

B-705, Moscow,

For all items subject to the
EAR. (See §744.11 of the
EAR)

and 8

Russia (See alternate addresses under T-
Platforms GmbH in Germany and T Plat-

forms in Taiwan)
«

*

Presumption of denial

78 FR [INSERT FR PAGE
NUMBER] 3/8/13.
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Country Entity License requirement revli_ciecvsr;)%elicy Federal Register citation
TAIWAN N * * * n n "

T Platforms, a.k.a., the following one alias:
—Platforms Solutions Development Lim-
ited. 10F, No. 409, Sec. 2 Tiding

For all items subject to the
EAR. (See §744.11 of the
EAR)

Blvd., Neihu District, Taipei, Taiwan
(See alternate addresses under T-
Platforms GmbH in Germany and T-

Platforms in Russia)

* *

Presumption of denial ............

78 FR [INSERT FR PAGE
NUMBER] 3/8/13.

Dated: March 1, 2013.
Matthew S. Borman,

Assistant Secretary for Export
Administration.

[FR Doc. 2013—-05387 Filed 3—7—13; 8:45 am]
BILLING CODE 3510-33-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55

[OAR-2004-0091; FRL-9773-9]

Outer Continental Shelf Air
Regulations Consistency Update for
California

AGENCY: Environmental Protection
Agency (“EPA”).
ACTION: Final rule—consistency update.

SUMMARY: EPA is finalizing the update
of the Outer Continental Shelf (“OCS”)
Air Regulations proposed in the Federal
Register on October 9, 2012.
Requirements applying to OCS sources
located within 25 miles of States’
seaward boundaries must be updated
periodically to remain consistent with
the requirements of the corresponding
onshore area (“COA”), as mandated by
the Clean Air Act, as amended in 1990
(“the Act”). The portion of the OCS air
regulations that is being updated
pertains to the requirements for OCS
sources for which the Ventura County
Air Pollution Control District (‘“Ventura
County APCD” or “District”) is the
designated COA. The intended effect of
approving the OCS requirements for the
Ventura County APCD is to regulate
emissions from OCS sources in
accordance with the requirements
onshore.

DATES: This rule is effective on April 8,

2013. The incorporation by reference of
certain publications listed in this rule is
approved by the Director of the Federal

Register as of April 8, 2013.

ADDRESSES: EPA has established docket
number OAR-2004-0091 for this action.
The index to the docket is available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material), and some may
not be publicly available in either
location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Cynthia G. Allen, Air Division (Air-4),
U.S. EPA Region 9, 75 Hawthorne
Street, San Francisco, CA 94105, (415)
947-4120, allen.cynthia@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” or “our” refer to U.S. EPA.
Organization of this document: The
following outline is provided to aid in
locating information in this preamble.
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I. Background

On October 9, 2012 (77 FR 61308),
EPA proposed to incorporate various
Ventura County APCD air pollution
control requirements into the OCS Air
Regulations at 40 CFR part 55. We are
incorporating these requirements in
response to the submittal of these rules
by the District. EPA has evaluated the
proposed requirements to ensure that
they are rationally related to the
attainment or maintenance of federal or
state ambient air quality standards or
Part C of title I of the Act, that they are
not designed expressly to prevent
exploration and development of the
OCS and that they are applicable to OCS

sources. 40 CFR 55.1. EPA has also
evaluated the rules to ensure that they
are not arbitrary or capricious. 40 CFR
55.12(e).

Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of states’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into 40 CFR part 55 as they exist
onshore. This limits EPA’s flexibility in
deciding which requirements will be
incorporated into part 55 and prevents
EPA from making substantive changes
to the requirements it incorporates. As
a result, EPA may be incorporating rules
into part 55 that do not conform to all
of EPA’s state implementation plan
(SIP) guidance or certain requirements
of the Act. Consistency updates may
result in the inclusion of state or local
rules or regulations into part 55, even
though the same rules may ultimately be
disapproved for inclusion as part of the
SIP. Inclusion in the OCS rule does not
imply that a rule meets the requirements
of the Act for SIP approval, nor does it
imply that the rule will be approved by
EPA for inclusion in the SIP.

II. Public Comment

EPA’s proposed actions provided a
30-day public comment period. During
this period, we received no comments
on the proposed actions.

III. EPA Action

In this document, EPA takes final
action to incorporate the proposed
changes into 40 CFR part 55. No
changes were made to the proposed
action except for minor technical
corrections to the list of rules in the part
55 regulatory text to accurately reflect
the action we proposed. EPA is
approving the proposed action under
section 328(a)(1) of the Act, 42 U.S.C.
7627. Section 328(a) of the Act requires
that EPA establish requirements to
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control air pollution from OCS sources
located within 25 miles of states’
seaward boundaries that are the same as
onshore requirements. To comply with
this statutory mandate, EPA must
incorporate applicable onshore rules
into Part 55 as they exist onshore.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to establish
requirements to control air pollution
from OCS sources located within 25
miles of States’ seaward boundaries that
are the same as onshore air control
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. 42
U.S.C. 7627(a)(1); 40 CFR 55.12. Thus,
in promulgating OCS consistency
updates, EPA’s role is to maintain
consistency between OCS regulations
and the regulations of onshore areas,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action simply updates the existing OCS
requirements to make them consistent
with requirements onshore, without the
exercise of any policy discretion by
EPA. For that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using

practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
nor does it impose substantial direct
compliance costs on tribal governments,
nor preempt tribal law.

Under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., an agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid OMB control number.
OMB has approved the information
collection requirements contained in 40
CFR part 55 and, by extension, this
update to the rules, and has assigned
OMB control number 2060-0249. Notice
of OMB’s approval of EPA Information
Collection Request (“ICR”’) No. 1601.07
was published in the Federal Register
on February 17, 2009 (74 FR 7432). The
approval expires January 31, 2012. As
EPA previously indicated (70 FR 65897—
65898 (November 1, 2005)), the annual
public reporting and recordkeeping
burden for collection of information
under 40 CFR part 55 is estimated to
average 549 hours per response using
the definition of burden provided in 44
U.S.C. 3502(2).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 7, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for

the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: November 21, 2012.

Jared Blumenfeld,

Regional Administrator, Region IX.
Title 40 of the Code of Federal

Regulations, Part 55, is amended as
follows:

PART 55—OUTER CONTINENTAL
SHELF AIR REGULATIONS

m 1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401 et seq.) as amended by Public
Law 101-549.

m 2. Section 55.14 is amended by
revising paragraph (e)(3)(ii)(H) to read as
follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of States’
seaward boundaries, by State.

* * * * *
(e) * x %
(3) L
(ii) * *x %

(H) Ventura County Air Pollution
Control District Requirements
Applicable to OCS Sources, October
2012.

* * * *

m 3. Appendix A to CFR Part 55 is
amended by revising paragraph (b)(8)
under the heading “California” to read
as follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, by State

* * * * *

California

* * * * *
(b) * % %

(8) The following requirements are
contained in Ventura County Air Pollution
Control District Requirements Applicable to
OCS Sources:

Rule 2 Definitions (Adopted 04/12/11)
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Rule 5 Effective Date (Adopted 04/13/04)

Rule 6 Severability (Adopted 11/21/78)

Rule 7 Zone Boundaries (Adopted 06/14/
77)

Rule 10 Permits Required (Adopted 04/13/
04)

Rule 11 Definition for Regulation II
(Adopted 03/14/06)

Rule 12 Applications for Permits (Adopted
06/13/95)

Rule 13 Action on Applications for an
Authority to Construct (Adopted 06/13/
95)

Rule 14 Action on Applications for a Permit
to Operate (Adopted 06/13/95)

Rule 15.1 Sampling and Testing Facilities
(Adopted 10/12/93)

Rule 16 BACT Certification (Adopted 06/
13/95)

Rule 19 Posting of Permits (Adopted 05/23/
72)

Rule 20
72)

Rule 23 Exemptions from Permits (Adopted
04/12/11)

Rule 24 Source Recordkeeping, Reporting,
and Emission Statements (Adopted 09/
15/92)

Rule 26 New Source Review—General
(Adopted 03/14/06)

Rule 26.1 New Source Review—Definitions
(Adopted 11/14/06)

Rule 26.2 New Source Review—
Requirements (Adopted 05/14/02)

Rule 26.3 New Source Review—Exemptions
(Adopted 03/14/06)

Rule 26.6 New Source Review—
Calculations (Adopted 03/14/06)

Rule 26.8 New Source Review—Permit To
Operate (Adopted 10/22/91)

Rule 26.10 New Source Review—PSD
(Repealed 06/28/11)

Rule 26.11 New Source Review—ERC
Evaluation At Time of Use (Adopted 05/
14/02)

Rule 26.12 Federal Major Modifications
(Adopted 06/27/06)

Rule 26.13 New Source Review—
Prevention of Significant Deterioration
(Adopted 06/28/11)

Rule 28 Revocation of Permits (Adopted 07/
18/72)

Rule 29 Conditions on Permits (Adopted
03/14/06)

Rule 30 Permit Renewal (Adopted 04/13/
04)

Rule 32 Breakdown Conditions: Emergency
Variances, A., B.1., and D. only.

Transfer of Permit (Adopted 05/23/

(Adopted 02/20/79)

Rule 33 Part 70 Permits—General (Adopted
04/12/11)

Rule 33.1 Part 70 Permits—Definitions
(Adopted 04/12/11)

Rule 33.2 Part 70 Permits—Application
Contents (Adopted 04/10/01)

Rule 33.3 Part 70 Permits—Permit Content
(Adopted 09/12/06)

Rule 33.4 Part 70 Permits—Operational
Flexibility (Adopted 04/10/01)

Rule 33.5 Part 70 Permits—Time frames for
Applications, Review and Issuance
(Adopted 10/12/93)

Rule 33.6 Part 70 Permits—Permit Term
and Permit Reissuance (Adopted 10/12/
93)

Rule 33.7 Part 70 Permits—Notification
(Adopted 04/10/01)

Rule 33.8 Part 70 Permits—Reopening of
Permits (Adopted 10/12/93)

Rule 33.9 Part 70 Permits—Compliance
Provisions (Adopted 04/10/01)

Rule 33.10 Part 70 Permits—General Part 70
Permits (Adopted 10/12/93)

Rule 34 Acid Deposition Control (Adopted
03/14/95)

Rule 35 Elective Emission Limits (Adopted
04/12/11)

Rule 36 New Source Review—Hazardous
Air Pollutants (Adopted 10/06/98)

Rule 42 Permit Fees (Adopted 04/12/11)

Rule 44 Exemption Evaluation Fee
(Adopted 04/08/08)

Rule 45 Plan Fees (Adopted 06/19/90)

Rule 45.2 Asbestos Removal Fees (Adopted
08/04/92)

Rule 47 Source Test, Emission Monitor, and
Call-Back Fees (Adopted 06/22/99)

Rule 50 Opacity (Adopted 04/13/04)

Rule 52 Particulate Matter—Concentration
(Grain Loading) (Adopted 04/13/04)
Rule 53 Particulate Matter—Process Weight

(Adopted 04/13/04)

Rule 54 Sulfur Compounds (Adopted 06/
14/94)

Rule 56 Open Burning (Adopted 11/11/03)

Rule 57 Incinerators (Adopted 01/11/05)

Rule 57.1 Particulate Matter Emissions from
Fuel Burning Equipment (Adopted 01/
11/05)

Rule 62.7 Asbestos—Demolition and
Renovation (Adopted 09/01/92)

Rule 63 Separation and Combination of
Emissions (Adopted 11/21/78)

Rule 64 Sulfur Content of Fuels (Adopted
04/13/99)

Rule 67 Vacuum Producing Devices
(Adopted 07/05/83)

Rule 68 Carbon Monoxide (Adopted 04/13/
04)

Rule 71 Crude Oil and Reactive Organic
Compound Liquids (Adopted 12/13/94)

Rule 71.1 Crude Oil Production and
Separation (Adopted 06/16/92)

Rule 71.2  Storage of Reactive Organic
Compound Liquids (Adopted 09/26/89)

Rule 71.3 Transfer of Reactive Organic
Compound Liquids (Adopted 06/16/92)

Rule 71.4 Petroleum Sumps, Pits, Ponds,
and Well Cellars (Adopted 06/08/93)

Rule 71.5 Glycol Dehydrators (Adopted 12/
13/94)

Rule 72 New Source Performance Standards
(NSPS) (Adopted 09/9/08)

Rule 73 National Emission Standards for
Hazardous Air Pollutants (NESHAPS)
(Adopted 09/9/08)

Rule 74 Specific Source Standards
(Adopted 07/06/76)

Rule 74.1 Abrasive Blasting (Adopted 11/
12/91)

Rule 74.2  Architectural Coatings (Adopted
01/12/10)

Rule 74.6 Surface Cleaning and Degreasing
(Adopted 11/11/03—effective 07/01/04)

Rule 74.6.1 Batch Loaded Vapor Degreasers
(Adopted 11/11/03—effective 07/01/04)

Rule 74.7 Fugitive Emissions of Reactive
Organic Compounds at Petroleum
Refineries and Chemical Plants (Adopted
10/10/95)

Rule 74.8 Refinery Vacuum Producing
Systems, Waste-water Separators and
Process Turnarounds (Adopted 07/05/
83)

Rule 74.9 Stationary Internal Combustion
Engines (Adopted 11/08/05)

Rule 74.10 Components at Crude Oil
Production Facilities and Natural Gas
Production and Processing Facilities
(Adopted 03/10/98)

Rule 74.11 Natural Gas-Fired Residential
Water Heaters—Control of NOx
(Adopted 05/11/10)

Rule 74.11.1 Large Water Heaters and Small
Boilers (Adopted 09/14/99)

Rule 74.12 Surface Coating of Metal Parts
and Products (Adopted 04/08/08)

Rule 74.15 Boilers, Steam Generators and
Process Heaters (Adopted 11/08/94)
Rule 74.15.1 Boilers, Steam Generators and
Process Heaters (Adopted 06/13/00)

Rule 74.16 Oil Field Drilling Operations
(Adopted 01/08/91)

Rule 74.20 Adhesives and Sealants
(Adopted 01/11/05)

Rule 74.23 Stationary Gas Turbines
(Adopted 1/08/02)

Rule 74.24 Marine Goating Operations
(Adopted 11/11/03)

Rule 74.24.1 Pleasure Craft Coating and
Commercial Boatyard Operations
(Adopted 01/08/02)

Rule 74.26 Crude Oil Storage Tank
Degassing Operations (Adopted 11/08/
94)

Rule 74.27 Gasoline and ROC Liquid
Storage Tank Degassing Operations
(Adopted 11/08/94)

Rule 74.28 Asphalt Roofing Operations
(Adopted 05/10/94)

Rule 74.30 Wood Products Coatings
(Adopted 06/27/06)

Rule 75 Circumvention (Adopted 11/27/78)

Rule 101 Sampling and Testing Facilities
(Adopted 05/23/72)

Rule 102 Source Tests (Adopted 04/13/04)

Rule 103 Continuous Monitoring Systems
(Adopted 02/09/99)

Rule 154 Stage 1 Episode Actions (Adopted

09/17/91)

Rule 155 Stage 2 Episode Actions (Adopted
09/17/91)

Rule 156 Stage 3 Episode Actions (Adopted
09/17/91)

Rule 158 Source Abatement Plans (Adopted
09/17/91)

Rule 159 Traffic Abatement Procedures
(Adopted 09/17/91)

Rule 220 General Conformity (Adopted 05/
09/95)

Rule 230 Notice to Comply (Adopted 9/9/
08)

* * * * *

[FR Doc. 2013-04554 Filed 3—-7-13; 8:45 am]|
BILLING CODE P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 25
[IB Docket No. 12-376; FCC 12-161]

Earth Stations Aboard Aircraft
Communicating With Fixed-Satellite
Service Geostationary-Orbit Space
Stations

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this Report and Order, the
Federal Communications Commission
(Commission) provides for the efficient
licensing of two-way in-flight
broadband services, including Internet
access, to passengers and flight crews
aboard commercial airliners and private
aircraft. Specifically, the Report and
Order establishes technical and
licensing rules for Earth Stations Aboard
Aircraft (ESAA), i.e., earth stations on
aircraft communicating with Fixed-
Satellite Service (FSS) geostationary-
orbit (GSO) space stations operating in
the 10.95-11.2 GHz, 11.45-11.7 GHz,
11.7-12.2 GHz (space-to-Earth or
downlink) and 14.0-14.5 GHz (Earth-to-
space or uplink) frequency bands.
DATES: Effective April 8, 2013, except
for §§25.132(b)(3), and 25.227(b), (c),
and (d), which contain new information
collection requirements that require
approval by the Office of Management
and Budget (OMB) under the PRA. The
Federal Communications Commission
will publish a document in the Federal
Register announcing such approval and
the relevant effective date.

FOR FURTHER INFORMATION CONTACT:
Andrea Kelly, Satellite Division,
International Bureau, (202) 418-0719, or
Howard Griboff, Policy Division,
International Bureau, (202) 418-1460.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, adopted on December 20,
2012, and released on December 28,
2012 (FCC 12-161). The full text of this
document is available for inspection
and copying during normal business
hours in the Commission Reference
Center, 445 12th Street SW.,
Washington, DC 20554. The document
is also available for download over the
Internet at hitp://hraunfoss.fcc.gov/
edocs public/attachmatch/FCC-12-
161A1.doc. The complete text may also
be purchased from the Commission’s
copy contractor, Best Copy and Printing,
in person at 445 12th Street SW., Room
CY-B402, Washington, DC 20554, via
telephone at (202) 488-5300, via
facsimile at (202) 488-5563, or via email
at Commission@bcpiweb.com.

Summary of the Report and Order

On January 18, 2005, the Commission
adopted the Notice of Proposed
Rulemaking in IB Docket No. 05-20
(Order) (70 FR 20508—01), recognizing
the emergence of the new market for
geostationary-orbit (GSO) Fixed-Satellite
Service (FSS) operations by proposing
more flexible use of the 11.7-12.2 GHz
and 14.0-14.5 GHz bands while
protecting existing terrestrial and
satellite services from harmful
interference. The Order proposed to
allocate the 11.7-12.2 GHz (space-to-
Earth) frequency band on a primary
basis for transmissions to earth stations
onboard airborne aircraft from GSO FSS
space stations, and the 14.0-14.5 GHz
(Earth-to-space) frequency band on a
secondary basis for transmissions to
GSO FSS space stations from earth
stations onboard airborne aircraft. The
Order also proposed technical and
licensing rules for these systems. In this
Report and Order, the Commission
allocates ESAA on a primary basis in
the 11.7-12.2 GHz (space-to-Earth)
band, allocating ESAA on an
unprotected basis in the 10.95-11.2 GHz
and 11.45-11.7 GHz (space-to-Earth)
bands, and allocating ESAA on a
secondary basis in the 14.0-14.5 GHz
band (Earth-to-space). In addition, this
Report and Order requires ESAA
licensees to coordinate their operations
with stations in the Space Research
Service and the Radioastronomy Service
to prevent interference and adopts
technical rules for the operation of
ESAA systems to ensure that ESAA
systems do not interfere with other FSS
users or terrestrial Fixed Service (FS)
users. Further, this Report and Order
adopts licensing requirements and
operational requirements for ESAA for
both U.S.-registered aircraft and for non-
U.S.-registered aircraft operating in U.S.
airspace and requires all ESAA
licensees to operate consistently with
the Communications Assistance to Law
Enforcement Act (CALEA). At this time,
the Report and Order declines to extend
certain requirements concerning 1.5/1.6
GHz safety services to other frequency
bands, including those used by ESAA.

Final Regulatory Flexibility Analysis

The Regulatory Flexibility Act of
1980, as amended (RFA), requires that a
regulatory flexibility analysis be
prepared for notice-and-comment rule
making proceedings, unless the agency
certifies that “the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.” The RFA
directs agencies to provide a description
of and, where feasible, an estimate of

the number of small entities that may be
affected by the rules adopted herein.
The RFA generally defines the term
“small entity’’ as having the same
meaning as the terms ‘“‘small business,”
“small organization,” and ““small
governmental jurisdiction.” In addition,
the term “small business’ has the same
meaning as the term “small business
concern” under the Small Business Act.
A small business concern is one that: (1)
Is independently owned and operated;
(2) is not dominant in its field of
operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).
In light of the rules adopted in this
Report and Order, we find that the
category of Satellite
Telecommunications licensees is
affected by the new rules. Two
economic census categories address the
satellite industry. The first category has
a small business size standard of $15
million or less in average annual
receipts, under SBA rules. The second
has a size standard of $25 million or less
in annual receipts. The category of
Satellite Telecommunications
“comprises establishments primarily
engaged in providing
telecommunications services to other
establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Census Bureau
data for 2007 show that 512 Satellite
Telecommunications firms that operated
for that entire year. Of this total, 464
firms had annual receipts of under $10
million, and 18 firms had receipts of
$10 million to $24,999,999.
Consequently, the Commission
estimates that the majority of Satellite
Telecommunications firms are small
entities that might be affected by our
action. The second category, i.e., “All
Other Telecommunications” comprises
“establishments primarily engaged in
providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in
providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. For this category,
Census Bureau data for 2007 show that
there were a total of 2,383 firms that
operated for the entire year. Of this
total, 2,347 firms had annual receipts of
under $25 million and 12 firms had
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annual receipts of $25 million to
$49,999,999. Consequently, the
Commission estimates that the majority
of All Other Telecommunications firms
are small entities that might be affected
by our action. Commission records
reveal that there are approximately 20
space station licensees and operators in
the 10.95-11.2 GHz, 11.45-11.7 GHz,
11.7-12.2 GHz and 14.0-14.5 GHz
frequency bands. The Commission does
not request or collect annual revenue
information concerning such licensees
and operators, and thus is unable to
estimate the number of geostationary
space station licensees and operators
that would constitute a small business
under the SBA definition cited above, or
apply any rules providing special
consideration for geostationary space
station licensees and operators that are
small businesses. Currently there are
approximately 2,879 operational Fixed-
Satellite Service transmit/receive earth
stations authorized for use in the band.
The Commission does not request or
collect annual revenue information, and
thus is unable to estimate the number of
earth stations that would constitute a
small business under the SBA
definition. In this Report and Order, we
require satellite operators to maintain
tracking data on the location of airborne
terminals for one year. This database
will assist investigations of radio
frequency interference claims. ESAA
operators must name a point of contact
to maintain information about location
and frequencies used by ESAA
terminals. Such information will assist
in investigating radio frequency
interference claims. The Commission
does not expect significant costs
associated with these proposals.
Therefore, we do not anticipate that the
burden of compliance will be greater for
smaller entities. The RFA requires that,
to the extent consistent with the
objectives of applicable statutes, the
analysis shall discuss significant
alternatives such as: (1) The
establishment of differing compliance or
reporting requirements or timetables
that take into account the resources
available to small entities; (2) the
clarification, consolidation, or
simplification of compliance and
reporting requirements under the rule
for small entities; (3) the use of
performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities. In adopting blanket
licensing with 15-year terms for
conforming ESAA terminals, the Report
and Order simplifies the application
process for ESAA and establishes
licensing terms consistent with other

satellite-based services, such as ESV and
VMES. Thus, adoption of the rules
should reduce the costs associated with
obtaining and maintaining authority to
operate an ESAA network.

Final Paperwork Reduction Act of 1995
Analysis

This Report and Order contains new
or modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13 (44. U.S.C. 3501-3520). The
requirements will be submitted to the
Office of Management and Budget
(OMB) for review under section 3507(d)
of the PRA. OMB, the general public,
and other Federal agencies will be
invited to comment on the new or
modified information collection
requirements contained in this
proceeding in a separate notice that will
be published in the Federal Register
inviting comment on the new or revised
requirements. The requirements will not
go into effect until OMB has approved
them and the Commission has
published a notice announcing the
effective date of the information
collection requirements. In addition,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4),
we previously sought specific comment
on how the Commission might further
reduce the information collection
burden for small business concerns with
fewer than 25 employees. In Report and
Order, we have assessed the effects of
the new rules that impose various
requirements on ESAA providers, and
find that the collection of information
requirements will not have a significant
impact on small business concerns with
fewer than 25 employees.

Congressional Review Act

The Commission will send a copy of
this Report and Order to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

Ordering Clauses

It is ordered that, pursuant to the
authority contained in sections 4(i), 4(j),
7(a), 302(a), 303(c), 303(e), 303(f),
303(g), 303(j), 303(r), and 303(y) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j),
157(a), 302(a), 303(c), 303(e), 303(f),
303(g), 303(j), 303(r), 303(y), this Report
and Order in IB Docket No. 05-20 is
adopted.

It is further ordered that parts 2 and
25 of the Commission’s rules are
amended and shall be effective 30 days
after the date of publication in the
Federal Register, except for

§§25.132(b)(3), and 25.227(b), (c), and
(d), which contain new information
collection requirements that require
approval by the Office of Management
and Budget (OMB) under the PRA. The
Federal Communications Commission
will publish a document in the Federal
Register announcing such approval and
the relevant effective date.

It is further ordered that the final
regulatory flexibility analysis, as
required by section 604 of the
Regulatory Flexibility Act, is adopted.

It is further ordered that the
International Bureau is delegated
authority to issue Public Notices
consistent with this Report and Order.

It is further ordered that IB Docket No.
05-20 is terminated.

It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center shall send a copy of
this Report and Order and the related
Notice of Proposed Rulemaking,
including the final regulatory flexibility
analysis and initial regulatory flexibility
analysis, to the Chief Counsel for
Advocacy of the Small Business
Administration, in accordance with
section 603(a) of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.

List of Subjects in 47 CFR Parts 2 and
25

Frequency allocations, Satellites.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Final Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 2 and
25 as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

m 1. The authority citation for Part 2
continues to read as follows:

Authority: 47 U.S.C. 154, 302a, 303, and
336, unless otherwise noted.

m 2. Amend § 2.106, the Table of
Frequency Allocations, to read as
follows:
W a. Pages 47—49 are revised.
m b. In the list of United States (US)
Footnotes, footnote US133 is added in
alphanumerical order.
m c. In the list of non-Federal
Government (NG) Footnotes, footnotes
NG52, NG54, and NG55 are added in
alphanumerical order and footnotes
NG104, NG182, NG184, and NG186 are
removed.

The revisions and additions read as
follows:
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§2.106 Table of Frequency Allocations.

* * * * *

BILLING CODE 6712-01-P



Table of Frequency Allocations

10-14 GHz (SHF)

Page 47

International Table United States Table FCC Rule Part(s)
Region 1 Table Region 2 Table Region 3 Table Federal Table Non-Federal Table
10-10.45 10-10.45 10-10.45 10-10.5 10-10.45
FIXED RADIOLOCATION FIXED RADIOLOCATION US108 Amateur Private Land Mobile (90)
MOBILE Amateur MOBILE G32 Radiolocation US108 Amateur Radio (97)
RADIOLOCATION RADIOLOCATION
Amateur Amateur
5.479 5.479 5.480 5.479 5.479 US128 NG50
10.45-10.5 10.45-10.5
RADIOLOCATION Amateur
Amateur Amateur-satellite
Amateur-satellite Radiolocation US108
5.481 5.479 US128 US128 NG50
10.5-10.55 10.5-10.55 10.5-10.55
FIXED FIXED RADIOLOCATION US59 Private Land Mobile (90)
MOBILE MOBILE
Radiolocation RADIOLOCATION
10.55-10.6 10.55-10.6 10.55-10.6
FIXED FIXED Fixed Microwave (101)
MOBILE except aeronautical mobile
Radiolocation
10.6-10.68 10.6-10.68 10.6-10.68
EARTH EXPLORATION-SATELLITE (passive) EARTH EXPLORATION- EARTH EXPLORATION-
FIXED SATELLITE (passive) SATELLITE (passive)
MOBILE except aeronautical mobile SPACE RESEARCH (passive) FIXED US265
RADIO ASTRONOMY SPACE RESEARCH (passive)

SPACE RESEARCH (passive)
Radiolocation

5.149 5.482 5.482A

US130 US131 US265

US130 US131

10.68-10.7

EARTH EXPLORATION-SATELLITE (passive)

10.68-10.7

EARTH EXPLORATION-SATELLITE (passive)

RADIO ASTRONOMY RADIO ASTRONOMY US74

SPACE RESEARCH (passive) SPACE RESEARCH (passive)

5.340 5.483 US131 US246

10.7-11.7 10.7-11.7 10.7-11.7 10.7-11.7

FIXED FIXED FIXED Satellite Communications (25)
FIXED-SATELLITE (space-to-Earth) | FIXED-SATELLITE (space-to-Earth) 5.441 5.484A FIXED-SATELLITE (space-to- Fixed Microwave (101)

5.441 5484A (Earth-to-space)
5.484
MOBILE except aeronautical mobile

MOBILE except aeronautical mobile

US131 US211

Earth) 5.441 US131 US211
NG52

11.7-125

FIXED

MOBILE except aeronautical
mobile

BROADCASTING

BROADCASTING-SATELLITE
5.492

11.7-12.1

FIXED 5.486

FIXED-SATELLITE (space-to-Earth)
5.484A 5.488

Mobile except aeronautical mobile

5.485

12.1-12.2
FIXED-SATELLITE (space-to-Earth)
5.484A 5.488

5.485 5.489

11.7-12.2

FIXED

MOBILE except aeronautical mobile
BROADCASTING
BROADCASTING-SATELLITE 5.492

5.487 5.487A

11.7-12.2

11.7-12.2

FIXED-SATELLITE (space-to-
Earth) 5.485 5.488
NG55 NG143 NG183 NG187

Satellite Communications (25)
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12.2-12.7 12.2-12.5 12.2-12.75 12.2-12.7
FIXED FIXED FIXED Satellite Communications (25)
MOBILE except aeronautical mobile | FIXED-SATELLITE (space-to-Earth) BROADCASTING-SATELLITE Fixed Microwave (101)
BROADCASTING MOBILE except aeronautical mobile
BROADCASTING-SATELLITE 5.492 | BROADCASTING
5.487 5.487A 5.484A 5.487
12.5-12.75 5.487A 5.488 5.490 12.5-12.75 5.487A 5.488 5.490
FIXED-SATELLITE (space-to- 12.7-12.75 FIXED 12.7-12.75
Earth) 5.484A (Earth-to-space) | FIXED FIXED-SATELLITE (space-to-Earth) FIXED NG118 TV Broadcast Auxiliary (74F)
FIXED-SATELLITE (Earth-to-space) | 5.484A FIXED-SATELLITE Cable TV Relay (78)
MOBILE except aeronautical mobile | MOBILE except aeronautical mobile (Earth-to-space) Fixed Microwave (101)
5.494 5.495 5.496 BROADCASTING-SATELLITE 5.493 MOBILE
12.75-13.25 12.75-13.25 12.75-13.25
FIXED FIXED NG118 Satellite Communications (25)
FIXED-SATELLITE (Earth-to-space) 5.441 FIXED-SATELLITE TV Broadcast Auxiliary (74F)
MOBILE (Earth-to-space) 5.441 NG52 | Cable TV Relay (78)
Space research (deep space) (space-to-Earth) MOBILE Fixed Microwave (101)
US251 US251 NG53
13.25-13.4 13.25-13.4 13.25-13.4
EARTH EXPLORATION-SATELLITE (active) EARTH EXPLORATION- AERONAUTICAL Aviation (87)
AERONAUTICAL RADIONAVIGATION 5.497 SATELLITE (active) RADIONAVIGATION 5.497
SPACE RESEARCH (active) AERONAUTICAL Earth exploration-satellite (active)
RADIONAVIGATION 5.497 Space research (active)
SPACE RESEARCH (active)
5.498A 5.499 5.498A
13.4-13.75 13.4-13.75 13.4-13.75
EARTH EXPLORATION-SATELLITE (active) EARTH EXPLORATION- Earth exploration-satellite (active) || Private Land Mobile (90)
RADIOLOCATION SATELLITE (active) Radiolocation

SPACE RESEARCH 5.501A
Standard frequency and time signal-satellite (Earth-to-space)

5.499 5.500 5.501 5.501B

RADIOLOCATION G59
SPACE RESEARCH 5.501A

Standard frequency and time
signal-satellite (Earth-to-space)

Space research
Standard frequency and time
signal-satellite (Earth-to-space)

5.501B
13.75-14 13.75-14 13.75-14
FIXED-SATELLITE (Earth-to-space) 5.484A RADIOLOCATION G59 FIXED-SATELLITE Satellite Communications (25)
RADIOLOCATION Standard frequency and time (Earth-to-space) US337 Private Land Mobile (90)

Earth exploration-satellite
Standard frequency and time signal-satellite (Earth-to-space)
Space research

5499 5.500 5.501 5.502 5.503

signal-satellite (Earth-to-space)
Space research US337

US356 _US357

Standard frequency and time
signal-satellite (Earth-to-space)

Space research

Radiolocation

US356 _US357

Page 48
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Table of Frequency Allocations 14-17.7 GHz (SHF) Page 49
International Table United States Table FCC Rule Part(s)
Region 1 Table | Region 2 Table [ Region 3 Table Federal Table Non-Federal Table
14-14.25 14-14.2 14-14.2
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Space research US133 FIXED-SATELLITE (Earth-to-space) || Satellite Communications
RADIONAVIGATION 5.504 NG54 NG183 NG187 (25)
Mobile-satellite (Earth-to-space) 5.504B 5.504C 5.506A Mobile-satellite (Earth-to-space)
Space research Space research
US133
5.504A 5.505 14.2-14.4 14.2-14.47
14.25-14.3 FIXED-SATELLITE (Earth-to-space)
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B NG54 NG183 NG187
RADIONAVIGATION 5.504 Mobile-satellite (Earth-to-space)
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.508A
Space research
5.504A 5.505 5.508
14.3-14.4 14.3-14.4 14.3-14.4
FIXED FIXED-SATELLITE (Earth-to-space) | FIXED
FIXED-SATELLITE (Earth-to-space) 5.457A 5.484A 5.506 5.506B FIXED-SATELLITE (Earth-to-space)
5.457A 5.457B 5.484A 5.506 5.506B | Mobile-satellite (Earth-to-space) 5.457A 5.484A 5.506 5.506B
MOBILE except aeronautical mobile 5.506A MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B | Radionavigation-satellite Mobile-satellite (Earth-to-space)
5.506A 5.509A 5.504B 5.506A 5.509A
Radionavigation-satellite Radionavigation-satellite
5.504A 5.504A 5.504A
14.4-14.47 14.4-14.47
FIXED Fixed
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Mobile
MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.509A
Space research (space-to-Earth)
5.504A
14.47-14.5 14.47-14.5 14.47-14.5
FIXED Fixed FIXED-SATELLITE (Earth-to-space)
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Mobile NG54 NG183 NG187

MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.509A

Mobile-satellite (Earth-to-space)

Radio astronomy
5.149 5.504A US133 US203 US342 US133 US203 US342
14.5-14.8 14.5-14.7145 14.5-14.8
FIXED FIXED
FIXED-SATELLITE (Earth-to-space) 5.510 Mobile
MOBILE Space research
Space research 14.7145-14.8
MOBILE
Fixed
Space research
14.8-15.35 14.8-15.1365 14.8-15.1365
FIXED MOBILE
MOBILE SPACE RESEARCH
Space research Fixed
US310 US310
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* * * * *

United States (US) Footnotes

* * * * *

US133 In the bands 14-14.2 GHz
and 14.47-14.5 GHz, the following
provisions shall apply to the operations
of Earth Stations Aboard Aircraft
(ESAA):

(a) In the band 14-14.2 GHz, ESAA
licensees proposing to operate within
radio line-of-sight of the coordinates
specified in 47 CFR 25.227(c) are subject
to prior coordination with NTIA in
order to minimize harmful interference
to the ground terminals of NASA’s
Tracking and Data Relay Satellite
System (TDRSS).

(b) In the band 14.47-14.5 GHz,
operations within radio line-of-sight of
the radio astronomy stations specified
in 47 CFR 25.226(d)(2) are subject to
coordination with the National Science
Foundation in accordance with 47 CFR
25.227(d).

* * * * *

Non-Federal Government (NG)
Footnotes

* * * * *

NG52 Except as otherwise provided
for herein, use of the bands 10.7-11.7
GHz (space-to-Earth) and 12.75-13.25
GHz (Earth-to-space) by geostationary
satellites in the fixed-satellite service
(FSS) shall be limited to international
systems, i.e., other than domestic
systems. In the sub-bands 10.95-11.2
GHz and 11.45-11.7 GHz, Earth Stations
on Vessels (ESV), Vehicle-Mounted
Earth Stations (VMES), and Earth
Stations Aboard Aircraft (ESAA) as
regulated under 47 CFR part 25 may be
authorized for the reception of FSS
emissions from geostationary satellites,
subject to the condition that these earth
stations shall not claim protection from
transmissions of non-Federal stations in

the fixed service.
* * * * *

NG54 In the band 14-14.5 GHz,
Earth Stations Aboard Aircraft (ESAA)
as regulated under 47 CFR part 25 may
be authorized to communicate with
geostationary satellites in the fixed-
satellite service (Earth-to-space), subject
to the condition that ESAA shall not
claim protection from, nor cause
interference to, earth stations at given
positions (where the given position may
be a specified fixed point or any fixed
point within specified areas).

NG55 In the band 11.7-12.2 GHz,
Earth Stations Aboard Aircraft (ESAA)
as regulated under 47 CFR part 25 are
an application of the fixed-satellite
service and may be authorized to
communicate with geostationary

satellites in the fixed-satellite service
(space-to-Earth) on a primary basis.
* * * * *

PART 25—SATELLITE
COMMUNICATIONS

m 3. The authority citation for Part 25
continues to read as follows:

Authority: 47 U.S.C. 701-744. Interprets
or applies Sections 4, 301, 302, 303, 307, 309,
and 332 of the Communications Act, as
amended, 47 U.S.C. 154, 301, 302, 303, 307,
309, and 332 unless otherwise noted.

m 4. Section 25.115 is amended by
revising paragraph (a)(2)(iii) to read as
follows:

§25.115 Application for earth station
authorizations.
* * * * *
* * %
(3] * % %
(iii) The earth station is not an ESV,
VMES or ESAA.

* * * * *

m 5. Section 25.130 is amended by
revising paragraph (a) introductory text
to read as follows:

§25.130 Filing requirements for
transmitting earth stations.

(a) Applications for a new or modified
transmitting earth station facility shall
be submitted on FCC Form 312, and
associated Schedule B, accompanied by
any required exhibits, except for those
earth station applications filed on FCC
Form 312EZ pursuant to § 25.115(a). All
such earth station license applications
must be filed electronically through the
International Bureau Filing System
(IBFS) in accordance with the
applicable provisions of part 1, subpart
Y of this chapter. Additional filing
requirements for Earth Stations on
Vessels are described in §§25.221 and
25.222. Additional filing requirements
for Vehicle-Mounted Earth Stations are
described in § 25.226. Additional filing
requirements for Earth Stations Aboard
Aircraft are described in § 25.227. In
addition, applicants that are not
required to submit applications on Form
312EZ, other than ESV, VMES or ESAA
applicants, must submit the following
information to be used as an
“informative” in the public notice
issued under § 25.151 as an attachment

to their application:
* * * * *

m 6. Section 25.132 is amended by
revising paragraph (b)(3) to read as
follows:

§25.132 Verification of earth station
antenna performance standards.
* * * * *

(b)* E

(3) Applicants seeking authority to
use an antenna that does not meet the
standards set forth in § 25.209(a) and
(b), pursuant to the procedure set forth
in §25.220, § 25.221, § 25.222, § 25.223,
§25.226 or § 25.227, are required to
submit a copy of the manufacturer’s
range test plots of the antenna gain
patterns specified in paragraph (b)(1) of
this section.

* * * * *

m 7. Section 25.201 is amended by
adding a definition of Earth Stations
Aboard Aircraft (ESAA) in alphabetical
order to read as follows:

§25.201 Definitions.
* * * * *

Earth Stations Aboard Aircraft
(ESAA). ESAA is an earth station or
earth stations, operating from an
aircraft, that receives from and transmits
to geostationary satellite orbit Fixed-
Satellite Service space stations and
operates within the United States
pursuant to the requirements set out
§ 25.227.

* * * * *

m 8. Section 25.202 is amended by
adding paragraph (a)(11) to read as
follows:

§25.202 Frequencies, frequency tolerance
and emission limitations.
* * * * *

(a)(11)@) The following frequencies
are available for use by Earth Stations
Aboard Aircraft (ESAA):
10.95-11.2 GHz (space-to-Earth)
11.45-11.7 GHz (space-to-Earth)
11.7-12.2 GHz (space-to-Earth)
14.0-14.5 GHz (Earth-to-space)

(ii) ESAAs shall be authorized as set
forth in § 25.227.

* * * * *

m 9. Section 25.203 is amended by
revising the introductory text in
paragraph (c), and paragraphs (d) and
(k) to read as follows:

§25.203 Choice of sites and frequencies.
* * * * *

(c) Prior to the filing of its application,
an applicant for operation of an earth
station, other than an ESV, VMES or
ESAA, shall coordinate the proposed
frequency usage with existing terrestrial
users and with applicants for terrestrial
station authorizations with previously
filed applications in accordance with
the following procedure:

* * * * *

(d) An applicant for operation of an
earth station, other than an ESV, VMES
or an ESAA, shall also ascertain
whether the great circle coordination
distance contours and rain scatter
coordination distance contours,
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computed for those values of parameters
indicated in § 25.251 (Appendix 7 of the
ITU RR) for international coordination,
cross the boundaries of another
Administration. In this case, the
applicant shall furnish the Commission
copies of these contours on maps drawn
to appropriate scale for use by the
Commission in effecting coordination of
the proposed earth station with the
Administration(s) affected.

* * * * *

(k) An applicant for operation of an
earth station, other than an ESV, VMES
or an ESAA, that will operate with a
geostationary satellite or non-
geostationary satellite in a shared
frequency band in which the non-
geostationary system is (or is proposed
to be) licensed for feeder links, shall
demonstrate in its applications that its
proposed earth station will not cause
unacceptable interference to any other
satellite network that is authorized to
operate in the same frequency band, or
certify that the operations of its earth
station shall conform to established
coordination agreements between the
operator(s) of the space station(s) with
which the earth station is to
communicate and the operator(s) of any
other space station licensed to use the
band.

* * * * *

m 10. Section 25.204 is amended by
adding paragraph (k) to read as follows:

§25.204 Power limits.
* * * * *

(k) Within radio line-of-sight of the
Tracking and Data Relay System
Satellite (TDRSS) sites identified in
§25.227(c), ESAA transmissions in the
14.0-14.2 GHz (Earth-to-space) band
shall not exceed an EIRP spectral
density towards or below the horizon of
12.5 dBW/MHz, and shall not exceed an
EIRP towards or below the horizon of
16.3 dBW.

m 11. Section 25.205 is amended by
adding paragraph (d) to read as follows:

§25.205 Minimum angle of antenna
elevation.
* * * * *

(d) While on the ground, ESAAs shall
not be authorized for transmission at
angles less than 5° measured from the

plane of the horizon to the direction of
maximum radiation. While in flight
there is no minimum angle of antenna
elevation.

m 12. Section 25.209 paragraph (f) is
revised to read as follows:

§25.209 Antenna performance standards.
* * * * *

(f) An earth station with an antenna
not conforming to the standards of
paragraphs (a) and (b) of this section
will be authorized only if the applicant
meets its burden of demonstrating that
its antenna will not cause unacceptable
interference. For ESVs in the C-band,
this demonstration must comply with
the procedures set forth in § 25.221. For
ESVs in the Ku-band, this
demonstration must comply with the
procedures set forth in § 25.222. For
VMES, this demonstration shall comply
with the procedures set forth in
§25.226. For ESAAs, this demonstration
shall comply with the procedures set
forth in § 25.227. For feeder-link earth
stations in the 17/24 GHz BSS, this
demonstration must comply with the
procedures set forth in § 25.223. For
other FSS earth stations, this
demonstration must comply with the
procedures set forth in §§25.218 or
25.220. In any case, the Commission
will impose appropriate terms and
conditions in its authorization of such
facilities and operations.

* * * * *

m 13. Section 25.218 is amended by
revising the section heading and
paragraph (a)(1) to read as follows:

§25.218 Off-axis EIRP density envelope
for FSS earth station operators.

(a] * % %
(1) ESV, VMES and ESAA
Applications

m 14. Section 25.220 is amended by
revising paragraph (a)(1) to read as
follows:

§25.220 Non-conforming transmit/receive
earth station operations.

(a)(1) This section applies to earth
station applications other than ESV,
VMES, ESAA and 17/24 GHz BSS feeder
link applications in which the proposed
earth station operations do not fall

within the applicable off-axis EIRP
density envelope specified in § 25.218.

* * * * *

m 15. Add § 25.227 to Subpart C of Part
25 to read as follows:

§25.227 Blanket licensing provisions for
Earth Stations Aboard Aircraft (ESAAS)
receiving in the 10.95-11.2 GHz (space-to-
Earth), 11.45-11.7 GHz (space-to-Earth), and
11.7-12.2 GHz (space-to-Earth) frequency
bands and transmitting in the 14.0-14.5 GHz
(Earth-to-space) frequency band, operating
with Geostationary Satellites in the Fixed-
Satellite Service.

(a) The following ongoing
requirements govern all ESAA licensees
and operations in the 10.95-11.2 GHz
(space-to-Earth), 11.45-11.7 GHz (space-
to-Earth), 11.7-12.2 GHz (space-to-
Earth) and 14.0-14.5 GHz (Earth-to-
space) frequency bands receiving from
and transmitting to geostationary orbit
satellites in the Fixed-Satellite Service.
ESAA licensees shall comply with the
requirements in either paragraph (a)(1),
(a)(2) or (a)(3) of this section and all of
the requirements set forth in paragraphs
(a)(4) through (a)(16) and paragraphs (c),
(d), and (e) of this section. Paragraph (b)
of this section identifies items that shall
be included in the application for ESAA
operations to demonstrate that these
ongoing requirements will be met.

(1) The following requirements shall
apply to an ESAA that uses transmitters
with off-axis EIRP spectral-densities
lower than or equal to the levels in
paragraph (a)(1)(i) of this section. ESAA
licensees operating under this section
shall provide a detailed demonstration
as described in paragraph (b)(1) of this
section. The ESAA transmitter also shall
comply with the antenna pointing and
cessation of emission requirements in
paragraphs (a)(1)(ii) and (iii) of this
section.

(i) An ESAA licensee shall not exceed
the off-axis EIRP spectral-density limits
and conditions defined in paragraphs
(a)(1)(1)(A) through (D) of this
subsection.

(A) The off-axis EIRP spectral-density
for co-polarized signals emitted from the
ESAA, in the plane of the geostationary
satellite orbit (GSO) as it appears at the
particular earth station location, shall
not exceed the following values:

15 - 10 10g10 (N) - 25109100 ..ccvvveviiriiiinne dBW/4 kHz For
-6 - 10 10g10 (N) .oovveiiiiiiiiiene dBW/4 kHz For
18 - 10 logio (N) - 25 logi06 .. dBW/4 kHz For
-24 - 10 10g10 (N) woeveveeeennen. dBW/4 kHz For
=14 - 1010910 (N) ceveiiei e, dBW/4 kHz For

1.5°<6<7°
7°<09<92°
9.2° < 0 <48°
48° < 9 < 85°
85° < 0 <180°

where theta (0) is the angle in degrees
from the line connecting the focal point

of the antenna to the orbital location of
the target satellite in the plane of the

GSO. The plane of the GSO is
determined by the focal point of the
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antenna and the line tangent to the arc
of the GSO at the orbital location of the
target satellite. For ESAA networks
using frequency division multiple
access (FDMA) or time division
multiple access (TDMA) techniques, N
is equal to one. For ESAA networks
using multiple co-frequency
transmitters that have the same EIRP

density, N is the maximum expected
number of co-frequency simultaneously
transmitting ESAA earth stations in the
same satellite receiving beam. For the
purpose of this subsection, the peak
EIRP density of an individual sidelobe
shall not exceed the envelope defined
above for 6 between 1.5° and 7.0°. For

0 greater than 7.0°, the envelope shall be

exceeded by no more than 10% of the
sidelobes, provided no individual
sidelobe exceeds the envelope given
above by more than 3 dB.

(B) In all directions other than along
the GSO, the off-axis EIRP spectral-
density for co-polarized signals emitted
from the ESAA shall not exceed the
following values:

18 - 10 logio (N) - 25log logi06
-24 - 10 logio (N)
-14 - 10 logio (N)

dBW/4 kHz
dBW/4 kHz
dBW/4kHz

For
For
For

v | 3.0°0<48°
... | 48° <0 <85°
... | 856° <0 <180°

where 0 and N are defined in paragraph
(a)(1)(i)(A). This off-axis EIRP spectral-
density applies in any plane that
includes the line connecting the focal
point of the antenna to the orbital
location of the target satellite with the
exception of the plane of the GSO as
defined in paragraph (a)(1)(i)(A) of this

section. For the purpose of this
subsection, the envelope shall be
exceeded by no more than 10% of the
sidelobes provided no individual
sidelobe exceeds the EIRP density
envelope given above by more than 6
dB. The region of the main reflector
spillover energy is to be interpreted as

a single lobe and shall not exceed the
envelope by more than 6 dB.

(C) The off-axis EIRP spectral-density
for cross-polarized signals emitted from
the ESAA shall not exceed the following
values:

5-10 |0910 (N) - 25'09109
-16 - 10 logio (N)

dBW/4kHz
dBW/4kHz

For
For

e | 1.8°<0<7°
e | 7°<0<9.2°

where 6 and N are defined in paragraph
(a)(1)(i)(A). This off-axis EIRP spectral-
density applies in the plane of the
geostationary satellite orbit as it appears
at the particular earth station location.

(ii) Each ESAA transmitter shall meet
one of the following antenna pointing
requirements:

(A) Each ESAA transmitter shall
maintain a pointing error of less than or
equal to 0.2° between the orbital
location of the target satellite and the
axis of the main lobe of the ESAA
antenna; or

(B) Each ESAA transmitter shall
declare a maximum antenna pointing
error that may be greater than 0.2°
provided that the ESAA does not exceed
the off-axis EIRP spectral-density limits
in paragraph (a)(1)(i) of this section,
taking into account the antenna pointing
€rTOr.

(iii) Each ESAA transmitter shall meet
one of the following cessation of
emission requirements:

(A) For ESAAs operating under
paragraph (a)(1)(ii)(A) of this section, all
emissions from the ESAA shall
automatically cease within 100
milliseconds if the angle between the
orbital location of the target satellite and
the axis of the main lobe of the ESAA
antenna exceeds 0.5°, and transmission
shall not resume until such angle is less
than or equal to 0.2°, or

(B) For ESAA transmitters operating
under paragraph (a)(1)(ii)(B) of this
section, all emissions from the ESAA
shall automatically cease within 100
milliseconds if the angle between the

orbital location of the target satellite and
the axis of the main lobe of the ESAA
antenna exceeds the declared maximum
antenna pointing error and shall not
resume transmissions until such angle is
less than or equal to the declared
maximum antenna pointing error.

(2) The following requirements shall
apply to an ESAA, or ESAA system, that
uses off-axis EIRP spectral-densities in
excess of the levels in paragraph (a)(1)(i)
of this section. An ESAA, or ESAA
network, operating under this
subsection shall file certifications and
provide a detailed demonstration as
described in paragraph (b)(2) of this
section.

(i) The ESAA shall transmit only to
the target satellite system(s) referred to
in the certifications required by
paragraph (b)(2) of this section.

(ii) If a good faith agreement cannot be
reached between the target satellite
operator and the operator of a future
satellite that is located within 6 degrees
longitude of the target satellite, the
ESAA operator shall accept the power-
density levels that would accommodate
that adjacent satellite.

(iii) The ESAA shall operate in
accordance with the off-axis EIRP
spectral-densities that the ESAA
supplied to the target satellite operator
in order to obtain the certifications
listed in paragraph (b)(2) of this section.
The ESAA shall automatically cease
emissions within 100 milliseconds if the
ESAA transmitter exceeds the off-axis
EIRP spectral-densities supplied to the
target satellite operator and

transmission shall not resume until
ESAA conforms to the off-axis EIRP
spectral densities supplied to the target
satellite operator.

(iv) In the event that a coordination
agreement discussed in paragraph
(b)(2)(ii) of this section is reached, but
that coordination agreement does not
address protection from interference for
the earth station, that earth station will
be protected from interference to the
same extent that an earth station that
meets the requirements of § 25.209 of
this title would be protected from
interference.

(3) The following requirements shall
apply to an ESAA system that uses
variable power-density control of
individual simultaneously transmitting
co-frequency ESAA earth stations in the
same satellite receiving beam. An ESAA
system operating under this subsection
shall provide a detailed demonstration
as described in paragraph (b)(3) of this
section.

(i) The effective aggregate EIRP
density from all terminals shall be at
least 1 dB below the off-axis EIRP
density limits defined in paragraph
(a)(1)()(A) through (C), with the value of
N=1. In this context the term “effective”
means that the resultant co-polarized
and cross-polarized EIRP density
experienced by any GSO or non-GSO
satellite shall not exceed that produced
by a single transmitter operating 1 dB
below the limits defined in paragraph
(a)(1)(i)(A) through (C). The individual
ESAA transmitter shall automatically
cease emissions within 100
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milliseconds if the ESAA transmitter
exceeds the off-axis EIRP density limits
minus 1 dB specified above. If one or
more ESAA transmitters causes the
aggregate off-axis EIRP-densities to
exceed the off-axis EIRP density limits
minus 1dB specified above, then the
transmitter or transmitters shall cease or
reduce emissions within 100
milliseconds of receiving a command
from the system’s network control and
monitoring center. An ESAA system
operating under this subsection shall
provide a detailed demonstration as
described in paragraph (b)(3)(i) of this
section.

(ii) The following requirements shall
apply to an ESAA that uses off-axis
EIRP spectral-densities in excess of the
levels in paragraph (a)(3)(i) of this
section. An ESAA system operating
under this subsection shall file
certifications and provide a detailed
demonstration as described in
paragraphs (b)(3)(ii) and (b)(3)(iii) of this
section.

(A) If a good faith agreement cannot
be reached between the target satellite
operator and the operator of a future
satellite that is located within 6 degrees
longitude of the target satellite, the
ESAA shall operate at an EIRP density
defined in (a)(3)(i) of this section.

(B) The ESAA shall operate in
accordance with the off-axis EIRP
spectral-densities that the ESAA
supplied to the target satellite operator
in order to obtain the certifications
listed in paragraph (b)(3)(ii) of this
section. The individual ESAA terminals
shall automatically cease emissions
within 100 milliseconds if the ESAA
transmitter exceeds the off-axis EIRP
spectral-densities supplied to the target
satellite operator. The overall system
shall be capable of shutting off an
individual transmitter or the entire
system if the aggregate off-axis EIRP
spectral-densities exceed those supplied
to the target satellite operator.

(C) The ESAA shall transmit only to
the target satellite system(s) referred to
in the certifications required by
paragraph (b)(3) of this section.

(4) An applicant filing to operate an
ESAA terminal or system and planning
to use a contention protocol shall certify
that its contention protocol use will be
reasonable.

(5) There shall be a point of contact
in the United States, with phone
number and address, available 24 hours
a day, seven days a week, with authority
and ability to cease all emissions from
the ESAA.

(6) For each ESAA transmitter, a
record of the vehicle location (i.e.,
latitude/longitude/altitude), transmit
frequency, channel bandwidth and
satellite used shall be time annotated
and maintained for a period of not less
than one year. Records shall be recorded
at time intervals no greater than one (1)
minute while the ESAA is transmitting.
The ESAA operator shall make this data
available, in the form of a comma
delimited electronic spreadsheet, within
24 hours of a request from the
Commission, NTIA, or a frequency
coordinator for purposes of resolving
harmful interference events. A
description of the units (i.e., degrees,
minutes, MHz * * *.) in which the
records values are recorded will be
supplied along with the records.

(7) In the 10.95-11.2 GHz (space-to-
Earth) and 11.45-11.7 GHz (space-to-
Earth) frequency bands ESAAs shall not
claim protection from interference from
any authorized terrestrial stations to
which frequencies are either already
assigned, or may be assigned in the
future.

(8) An ESAA terminal receiving in the
11.7-12.2 GHz (space-to-Earth) bands
shall receive protection from
interference caused by space stations
other than the target space station only
to the degree to which harmful
interference would not be expected to
be caused to an earth station employing

an antenna conforming to the referenced
patterns defined in paragraphs (a) and
(b) of section 25.209 and stationary at
the location at which any interference
occurred.

(9) Each ESAA terminal shall
automatically cease transmitting within
100 milliseconds upon loss of reception
of the satellite downlink signal or when
it detects that unintended satellite
tracking has happened or is about to
happen.

(10) Each ESAA terminal should be
subject to the monitoring and control by
an NCMC or equivalent facility. Each
terminal must be able to receive at least
“enable transmission” and “‘disable
transmission” commands from the
NCMC and must automatically cease
transmissions immediately on receiving
any ‘“‘parameter change command,”
which may cause harmful interference
during the change, until it receives an
“enable transmission” command from
its NCMC. In addition, the NCMC must
be able to monitor the operation of an
ESAA terminal to determine if it is
malfunctioning.

(11) Each ESAA terminal shall be self-
monitoring and, should a fault which
can cause harmful interference to FSS
networks be detected, the terminal must
automatically cease transmissions.

(12) Unless otherwise stated all ESAA
system that comply with the off-axis
EIRP spectral-density limits in
paragraph (a)(1)(i) of this section may
request ALSAT authority.

(13) ESAA providers operating in the
international airspace within line-of-
sight of the territory of a foreign
administration where fixed service
networks have primary allocation in this
band, the maximum power flux density
(pfd) produced at the surface of the
Earth by emissions from a single aircraft
carrying an ESAA terminal should not
exceed the following values unless the
foreign Administration has imposed
other conditions for protecting its fixed
service stations:

132+ 05 -0
-112

dB
dB

(W/(m2 - MHz))
(W/(m2 - MHz))

For
For

6 < 40°
40° < 8 <90°

Where: 6 is the angle of arrival of the
radio-frequency wave (degrees above the
horizontal) and the aforementioned
limits relate to the pfd and angles of
arrival would be obtained under free-
space propagation conditions.

(14) All ESAA terminals operated in
U.S. airspace must be licensed by the
Commission.

(15) For ESAA systems operating over
international waters, ESAA operators
will certify that their target space station

operators have confirmed that proposed
ESAA operations are within coordinated
parameters for adjacent satellites up to
6 degrees away on the geostationary arc.
(16) Prior to operations within the
foreign nation’s airspace, the ESAA
operator will ascertain whether the
relevant administration has operations
that could be affected by ESAA
terminals, and will determine whether
that administration has adopted specific
requirements concerning ESAA

operations. When the aircraft enters
foreign airspace, the ESAA terminal
would be required to operate under the
Commission’s rules, or those of the
foreign administration, whichever is
more constraining. To the extent that all
relevant administrations have identified
geographic areas from which ESAA
operations would not affect their radio
operations, ESAA operators would be
free to operate within those identified
areas without further action. To the
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extent that the foreign administration
has not adopted requirements regarding
ESAA operations, ESAA operators
would be required to coordinate their
operations with any potentially affected
operations.

(b) Applications for ESAA operation
in the 14.0-14.5 GHz (Earth-to-space)
band to GSO satellites in the Fixed-
Satellite Service shall include, in
addition to the particulars of operation
identified on Form 312, and associated
Schedule B, the applicable technical
demonstrations in paragraphs (b)(1),
(b)(2) or (b)(3) and the documentation
identified in paragraphs (b)(4) through
(b)(8) of this section.

(1) An ESAA applicant proposing to
implement a transmitter under
paragraph (a)(1) of this section shall
demonstrate that the transmitter meets
the off-axis EIRP spectral-density limits
contained in paragraph (a)(1)(i) of this
section. To provide this demonstration,
the application shall include the tables
described in paragraph (b)(1)(i) of this
section or the certification described in
paragraph (b)(1)(ii) of this section. The
ESAA applicant also shall provide the
value N described in paragraph
(a)(1)(1)(A) of this section. An ESAA
applicant proposing to implement a
transmitter under paragraph (a)(1)(ii)(A)
of this section shall provide the
certifications identified in paragraph
(b)(1)(iii) of this section. An ESAA
applicant proposing to implement a
transmitter under paragraph (a)(1)(ii)(B)
of this section shall provide the
demonstrations identified in paragraph
(b)(1)(iv) of this section.

(i) Any ESAA applicant filing an
application pursuant to paragraph (a)(1)
of this section shall file three tables and/
or graphs depicting off-axis EIRP
density masks defined by § 25.227(a)
and measured off-axis EIRP density
levels of the proposed earth station
antenna in the direction of the plane of
the GSO; the co-polarized EIRP density
in the elevation plane, that is, the plane
perpendicular to the plane of the GSO;
and cross-polarized EIRP density. Each
table shall provide the EIRP density
level at increments of 0.1° for angles
between 0° and 10° off-axis, and at
increments of 5° for angles between 10°
and 180° off-axis.

(A) For purposes of the off-axis EIRP
density table in the plane of the GSO,
the off-axis angle is the angle in degrees
from the line connecting the focal point
of the antenna to the orbital location of
the target satellite, and the plane of the
GSO is determined by the focal point of
the antenna and the line tangent to the
arc of the GSO at the orbital position of
the target satellite.

(B) For purposes of the off-axis co-
polarized EIRP density table in the
elevation plane, the off-axis angle is the
angle in degrees from the line
connecting the focal point of the
antenna to the orbital location of the
target satellite, and the elevation plane
is defined as the plane perpendicular to
the plane of the GSO defined in
paragraph (b)(1)(i)(A) of this section.

C) For purposes of the cross-
polarized EIRP density table, the off-axis
angle is the angle in degrees from the
line connecting the focal point of the
antenna to the orbital location of the
target satellite and the plane of the GSO
as defined in paragraph (b)(1)(i)(A) of
this section will be used.

(ii) An ESAA applicant shall include
a certification, in Schedule B, that the
ESAA antenna conforms to the gain
pattern criteria of § 25.209(a) and (b),
that, combined with the maximum
input power density calculated from the
EIRP density less the antenna gain,
which is entered in Schedule B,
demonstrates that the off-axis EIRP
spectral density envelope set forth in
paragraphs (a)(1)(i)(A) through
(a)(1)(1)(C) of this section will be met
under the assumption that the antenna
is pointed at the target satellite.

(iii) An ESAA applicant proposing to
implement a transmitter under
paragraph (a)(1)(ii)(A) of this section
shall:

(A) Demonstrate that the total tracking
error budget of their antenna is within
0.2° or less between the orbital location
of the target satellite and the axis of the
main lobe of the ESAA antenna. As part
of the engineering analysis, the ESAA
applicant must show that the antenna
pointing error is within three sigma ()
from the mean value; and

(B) Demonstrate that the antenna
tracking system is capable of ceasing
emissions within 100 milliseconds if the
angle between the orbital location of the
target satellite and the axis of the main
lobe of the ESAA antenna exceeds 0.5°.

(iv) An ESAA applicant proposing to
implement a transmitter under
paragraph (a)(1)(ii)(B) of this section
shall:

(A) Declare, in its application, a
maximum antenna pointing error and
demonstrate that the maximum antenna
pointing error can be achieved without
exceeding the off-axis EIRP spectral-
density limits in paragraph (a)(1)(i) of
this section; and

(B) Demonstrate that the ESAA
transmitter can detect if the transmitter
exceeds the declared maximum antenna
pointing error and can cease
transmission within 100 milliseconds if
the angle between the orbital location of
the target satellite and the axis of the

main lobe of the ESAA antenna exceeds
the declared maximum antenna
pointing error, and will not resume
transmissions until the angle between
the orbital location of the target satellite
and the axis of the main lobe of the
ESAA antenna is less than or equal to
the declared maximum antenna
pointing error.

(2) An ESAA applicant proposing to
implement a transmitter under
paragraph (a)(2) of this section and
using off-axis EIRP spectral-densities in
excess of the levels in paragraph (a)(1)(i)
of this section shall provide the
following certifications and
demonstration as exhibits to its earth
station application:

(i) A statement from the target satellite
operator certifying that the proposed
operation of the ESAA has the potential
to receive harmful interference from
adjacent satellite networks that may be
unacceptable.

(ii) A statement from the target
satellite operator certifying that the
power density levels that the ESAA
applicant provided to the target satellite
operator are consistent with the existing
coordination agreements between its
satellite(s) and the adjacent satellite
systems within 6° of orbital separation
from its satellite(s).

(iii) A statement from the target
satellite operator certifying that it will
include the power-density levels of the
ESAA applicant in all future
coordination agreements.

(iv) A demonstration from the ESAA
operator that the ESAA system will
comply with all coordination
agreements reached by the satellite
operator and is capable of detecting and
automatically ceasing emissions within
100 milliseconds when the transmitter
exceeds the off-axis EIRP spectral-
densities supplied to the target satellite
operator.

(3) An ESAA applicant proposing to
implement an ESAA system under
paragraph (a)(3) of this section and
using variable power-density control of
individual simultaneously transmitting
co-frequency ESAA earth stations in the
same satellite receiving beam shall
provide the following certifications and
demonstration as exhibits to its earth
station application:

(i) The applicant shall make a detailed
showing of the measures it intends to
employ to maintain the effective
aggregate EIRP density from all
simultaneously transmitting co-
frequency terminals operating with the
same satellite transponder at least 1 dB
below the off-axis EIRP density limits
defined in paragraphs (a)(1)(i)(A)
through (C) of this section. In this
context the term “effective” means that
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the resultant co-polarized and cross-
polarized EIRP density experienced by
any GSO or non-GSO satellite shall not
exceed that produced by a single ESAA
transmitter operating at 1 dB below the
limits defined in paragraphs (a)(1)(i)(A)
through (C) of this section. The
applicant also must demonstrate that an
individual transmitter and the entire
ESAA system is capable of
automatically ceasing emissions within
100 milliseconds if the aggregate off-axis
EIRP-densities exceed the off-axis EIRP
density limits minus 1 dB, as set forth
in paragraph (a)(3)(i) of this section. The
International Bureau will place this
showing on public notice along with the
application.

(ii) An applicant proposing to
implement an ESAA system under
paragraph (a)(3)(ii) of this section that
uses off-axis EIRP spectral-densities in
excess of the levels in paragraph (a)(3)(i)
of this section shall provide the
following certifications, demonstration
and list of satellites as exhibits to its
earth station application:

(A) A detailed showing of the
measures the applicant intends to
employ to maintain the effective
aggregate EIRP density from all
simultaneously transmitting co-
frequency terminals operating with the
same satellite transponder at the EIRP
density limits supplied to the target
satellite operator. The International
Bureau will place this showing on
Public Notice along with the
application.

(B) A statement from the target
satellite operator certifying that the
proposed operation of the ESAA has the
potential to create harmful interference
to satellite networks adjacent to the
target satellite(s) that may be
unacceptable.

(C) A statement from the target
satellite operator certifying that the
aggregate power-density levels that the
ESAA applicant provided to the target
satellite operator are consistent with the
existing coordination agreements
between its satellite(s) and the adjacent
satellite systems within 6° of orbital
separation from its satellite(s).

(D) A statement from the target
satellite operator certifying that it will
include the aggregate power-density
levels of the ESAA applicant in all
future coordination agreements.

(E) A demonstration from the ESAA
operator that the ESAA system is
capable of detecting and automatically
ceasing emissions within 100
milliseconds when an individual
transmitter exceeds the off-axis EIRP
spectral-densities supplied to the target
satellite operator and that the overall
system is capable of shutting off an

individual transmitter or the entire
system if the aggregate off-axis EIRP
spectral-densities exceed those supplied
to the target satellite operator.

(F) An identification of the specific
satellite or satellites with which the
ESAA system will operate.

(4) There shall be an exhibit included
with the application describing the
geographic area(s) in which the ESAA
will operate.

(5) Any ESAA applicant filing for an
ESAA terminal or system and planning
to use a contention protocol shall
include in its application a certification
that will comply with the requirements
of paragraph (a)(4) of this section.

(6) The point of contact referred to in
paragraph (a)(5) of this section shall be
included in the application.

(7) Any ESAA applicant filing for an
ESAA terminal or system shall include
in its application a certification that will
comply with the requirements of
paragraphs (a)(6), (a)(9), (a)(10), and
(a)(11) of this section.

(8) All ESAA applicants shall submit
a radio frequency hazard analysis
determining via calculation, simulation,
or field measurement whether ESAA
terminals, or classes of terminals, will
produce power densities that will
exceed the Commission’s radio
frequency exposure criteria. ESAA
applicants with ESAA terminals that
will exceed the guidelines in § 1.1310 of
this chapter for radio frequency
radiation exposure shall provide, with
their environmental assessment, a plan
for mitigation of radiation exposure to
the extent required to meet those
guidelines. All ESAA licensees shall
ensure installation of ESAA terminals
on aircraft by qualified installers who
have an understanding of the antenna’s
radiation environment and the measures
best suited to maximize protection of
the general public and persons
operating the vehicle and equipment.
An ESAA terminal exhibiting radiation
exposure levels exceeding 1.0 mW/cm?
in accessible areas, such as at the
exterior surface of the radome, shall
have a label attached to the surface of
the terminal warning about the radiation
hazard and shall include thereon a
diagram showing the regions around the
terminal where the radiation levels
could exceed 1.0 mW/cm2.

(c)(1) Operations of ESAAs in the
14.0—-14.2 GHz (Earth-to-space)
frequency band in the radio line-of-sight
of the NASA TDRSS facilities on Guam
(latitude 13°36’55” N, longitude
144°51’22” E) or White Sands, New
Mexico (latitude 32°20°59” N, longitude
106°36'31” W and latitude 32°32’40” N,
longitude 106°36°48” W) are subject to
coordination with the National

Aeronautics and Space Administration
(NASA) through the National
Telecommunications and Information
Administration (NTIA) Interdepartment
Radio Advisory Committee (IRAC).
Licensees shall notify the International
Bureau once they have completed
coordination. Upon receipt of such
notification from a licensee, the
International Bureau will issue a public
notice stating that the licensee may
commence operations within the
coordination zone in 30 days if no party
has opposed the operations.

(2) When NTIA seeks to provide
similar protection to future TDRSS sites
that have been coordinated through the
IRAC Frequency Assignment
Subcommittee process, NTIA will notify
the Commission’s International Bureau
that the site is nearing operational
status. Upon public notice from the
International Bureau, all Ku-band ESAA
licensees shall cease operations in the
14.0-14.2 GHz band within radio line-
of-sight of the new TDRSS site until the
licensees complete coordination with
NTIA/IRAG for the new TDRSS facility.
Licensees shall notify the International
Bureau once they have completed
coordination for the new TDRSS site.
Upon receipt of such notification from
a licensee, the International Bureau will
issue a public notice stating that the
licensee may commence operations
within the coordination zone in 30 days
if no party has opposed the operations.
The ESAA licensee then will be
permitted to commence operations in
the 14.0-14.2 GHz band within radio
line-of-sight of the new TDRSS site,
subject to any operational constraints
developed in the coordination process.

(d)(1) Operations of ESAA in the
14.47-14.5 GHz (Earth-to-space)
frequency band in the radio line-of-sight
of radio astronomy service (RAS)
observatories observing in the 14.47—
14.5 GHz band are subject to
coordination with the National Science
Foundation (NSF). The appropriate NSF
contact point to initiate coordination is
Electromagnetic Spectrum Manager,
NSF, 4201 Wilson Blvd., Suite 1045,
Arlington VA 22203, fax 703—-292-9034,
email esm@nsf.gov. Licensees shall
notify the International Bureau once
they have completed coordination.
Upon receipt of the coordination
agreement from a licensee, the
International Bureau will issue a public
notice stating that the licensee may
commence operations within the
coordination zone in 30 days if no party
has opposed the operations.

(2) A list of applicable RAS sites and
their locations can be found in
§25.226(d)(2) Table 1.
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(3) When NTIA seeks to provide
similar protection to future RAS sites
that have been coordinated through the
IRAC Frequency Assignment
Subcommittee process, NTIA will notify
the Commission’s International Bureau
that the site is nearing operational
status. Upon public notice from the
International Bureau, all Ku-band ESAA
licensees shall cease operations in the
14.47-14.5 GHz band within the
relevant geographic zone of the new
RAS site until the licensees complete
coordination for the new RAS facility.
Licensees shall notify the International
Bureau once they have completed
coordination for the new RAS site and
shall submit the coordination agreement
to the Commission. Upon receipt of
such notification from a licensee, the
International Bureau will issue a public
notice stating that the licensee may
commence operations within the
coordination zone in 30 days if no party
has opposed the operations. The ESAA
licensee then will be permitted to
commence operations in the 14.47-14.5
GHz band within the relevant
coordination distance around the new
RAS site, subject to any operational
constraints developed in the
coordination process.

[FR Doc. 2013-04428 Filed 3—-7-13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 111207737-2141-02]
RIN 0648-XC543

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pollock in the Bering Sea and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS is reallocating the
projected unused amounts of the Aleut
Corporation’s pollock directed fishing
allowance and the Community
Development Quota from the Aleutian
Islands subarea to the Bering Sea
subarea directed fisheries. These actions
are necessary to provide opportunity for
harvest of the 2013 total allowable catch
of pollock, consistent with the goals and
objectives of the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area.
DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), March 8, 2013, until 2400
hrs, December 31, 2013, Alaska local
time.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council (Council)
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance

with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In the Aleutian Islands subarea, the
portion of the 2013 pollock total
allowable catch (TAC) allocated to the
Aleut Corporation’s directed fishing
allowance (DFA) is 15,500 metric tons
(mt) and the Community Development
Quota (CDQ) is 1,900 mt as established
by the final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013).

As of March 1, 2013, the
Administrator, Alaska Region, NMFS,
(Regional Administrator) has
determined that 10,500 mt of Aleut
Corporation’s DFA and 1,900 mt of
pollock CDQ in the Aleutian Islands
subarea will not be harvested.
Therefore, in accordance with
§679.20(a)(5)(iii)(B)(4), NMFS
reallocates 10,500 mt of Aleut
Corporation’s DFA and 1,900 mt of
pollock CDQ from the Aleutian Islands
subarea to the 2013 Bering Sea subarea
allocations. The 1,900 mt of pollock
CDQ is added to the 2013 Bering Sea
CDQ DFA. The remaining 10,500 mt of
pollock is apportioned to the AFA
Inshore sector (50 percent), AFA
catcher/processor sector (40 percent),
and the AFA mothership sector (10
percent). The 2013 pollock incidental
catch allowance remains at 33,699 mt.
As aresult, the harvest specifications for
pollock in the Aleutian Islands subarea
included in the final 2013 and 2014
harvest specifications for groundfish in
the BSAI (78 FR 13813, March 1, 2013)
are revised as follows: 5,000 mt to Aleut
Corporation’s DFA and 0 mt to CDQ
pollock. Furthermore, pursuant to
§679.20(a)(5), Table 3 of the final 2013
and 2014 harvest specifications for
groundfish in the BSAI (78 FR 13813,
March 1, 2013) is revised to make 2013
pollock allocations consistent with this
reallocation. This reallocation results in
adjustments to the 2013 Aleut
Corporation and CDQ pollock
allocations established at § 679.20(a)(5).

TABLE 3—FINAL 2013 AND 2014 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE
CDQ DIRECTED FISHING ALLOWANCES (DFA) 1

[Amounts are in metric tons]

2013 A 2013 B 2014 A 2014 B
season ! season’ season! season !
2013 2014
Area and sector h :
Allocations A season he?rs:st B season Allocations A season hgﬁeAst B season
DFA limit2 DFA DFA limit2 DFA
Bering Sea subarea ..........ccooeeiiiiiiiiii 1,259,400 n/a n/a n/a 1,247,000 n/a n/a n/a
CDQ DFA o 126,600 50,640 35,448 75,960 124,700 49,880 34,916 74,820
IO AT e e e e bar e e ares 33,699 n/a n/a n/a 33,669 n/a n/a n/a
AFA INSNOTE .. 549,551 219,820 153,874 329,730 544,316 217,726 152,408 326,589
AFA Catcher/Processors3 .........cocceveeereeneeenieeneeenieeseeeneens 439,640 175,856 123,099 263,784 435,452 174,181 121,927 261,271
Catch DY C/PS ...oceeeiiiiiceee e 402,271 160,908 n/a 241,363 398,439 159,376 n/a 239,063
Catch by CVS3 . 37,369 14,948 n/a 22,422 37,013 14,805 n/a 22,208
Unlisted C/P Limit4 ......oooiiiiiiiiiieeee e 2,198 879 n/a 1,319 2,177 871 n/a 1,306
AFA MOtherships .......cccoeceeiiiiiesieecsee e 109,910 43,964 30,775 65,946 108,863 43,545 30,482 65,318
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TABLE 3—FINAL 2013 AND 2014 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE
CDQ DIRECTED FISHING ALLOWANCES (DFA) '—Continued
[Amounts are in metric tons]

2013 A 2013 B 2014 A 2014 B
season! season season! season!
2013 2014
Area and sector h .
Allocations A season hSSeAst B season Allocations A season hasrc\;eAst B season
DFA limit2 DFA DFA limit2 DFA
Excessive Harvesting Limit5 ..., 192,343 n/a n/a n/a 190,510 n/a n/a n/a
Excessive Processing Limit® ...........cccccoveiieiiiinieneieeeeee. 329,730 n/a n/a n/a 326,589 n/a n/a n/a
Total Bering Sea DFA ... 1,099,101 439,640 307,748 659,461 1,088,631 435,452 304,817 653,179
Aleutian Islands subarea™ ..........ccccocceeiviieeeiiiee e 6,600 n/a n/a n/a 19,000 n/a n/a n/a
CDQ DFA ..o, 0 0 n/a 0 1,900 760 n/a 1,140
ICA ..o 1,600 800 n/a 800 1,600 800 n/a 800
Aleut COrporation .........cceoireeieerireeeeseeeesre e 5,000 5,000 n/a 0 15,500 14,360 n/a 1,140
Bogoslof DIstriCt ICA7 ......cociiiiieierieeeee e 100 n/a n/a n/a 100 n/a n/a n/a

1Pursuant to §679.20(a)(5)(i)(A), the BS subarea pollock, after subtracting the CDQ DFA (10 percent) and the ICA (3 percent), is allocated as a DFA as follows:

Inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In the BS subarea, 40 percent of the DFA is allocated to
the A season (January 20—June 10) and 60 percent of the DFA is allocated to the B season (June 10—November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2)(i) and (ii), the
annual Al pollock TAC, after subtracting first for the CDQ directed fishing allowance (10 percent) and second the ICA (1,600 mt), is allocated to the Aleut Corporation
;or a directed pollock fishery. In the Al subarea, the A season is allocated 40 percent of the ABC and the B season is allocated the remainder of the directed pollock
ishery.

2|n the BS subarea, no more than 28 percent of each sector’'s annual DFA may be taken from the SCA before April 1. The remaining 12 percent of the annual DFA
allocated to the A season may be taken outside of SCA before April 1 or inside the SCA after April 1. If less than 28 percent of the annual DFA is taken inside the
SCA before April 1, the remainder will be available to be taken inside the SCA after April 1.

3 Pursuant to §679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for harvest only by eligible catcher
vessels delivering to listed catcher/processors.

4 Pursuant to §679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/processors sector’s

allocation of pollock.

5Pursuant to §679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ pollock DFAs.
6 Pursuant to §679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ pollock DFAs.
7The Bogoslof District is closed by the final harvest specifications to directed fishing for pollock. The amounts specified are for ICA only and are not apportioned by

season or sector.

Note: Seasonal or sector apportionments may not total precisely due to rounding.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of Al pollock.

Since the pollock fishery is currently
open, it is important to immediately
inform the industry as to the final
Bering Sea subarea pollock allocations.
Immediate notification is necessary to
allow for the orderly conduct and
efficient operation of this fishery; allow
the industry to plan for the fishing
season and avoid potential disruption to
the fishing fleet as well as processors;
and provide opportunity to harvest
increased seasonal pollock allocations
while value is optimum. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of March 1, 2013.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 5, 2013.
Kara Meckley,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—05468 Filed 3—7—13; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1160; Directorate
Identifier 2010-NM-148-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposed airworthiness directive (AD)
to supersede an existing AD for certain
The Boeing Company Model 767
airplanes. The existing AD currently
requires repetitive inspections to detect
discrepancies of the wiring and
surrounding Teflon sleeves of the fuel
tank boost pumps and override/jettison
pumps; replacement of the sleeves with
new sleeves, for certain airplanes; and
repair or replacement of the wiring and
sleeves with new parts, as necessary.
The first SNPRM proposed to reduce the
initial compliance time and repetitive
inspection interval in the existing AD.
The first SNPRM also proposed to
mandate a terminating action for the
repetitive inspections, to eliminate wire
damage. In addition, the first SNPRM
proposed to remove certain airplanes
from the applicability of the existing
AD. The first SNPRM was prompted by
fleet information indicating that the
repetitive inspection interval in the
existing AD is too long, because
excessive chafing of the sleeving
continues to occur much earlier than
expected between scheduled
inspections. This action revises the first
SNPRM by also proposing to require
revising the maintenance program to
incorporate changes to the airworthiness
limitations section. We are proposing
this second SNPRM to detect and
correct chafing of the fuel pump wire

insulation and consequent exposure of
the electrical conductor, which could
result in electrical arcing between the
wires and conduit and consequent fire
or explosion of the fuel tank. Since
these actions impose an additional
burden over that proposed in the first
SNPRM, we are reopening the comment
period to allow the public the chance to
comment on these proposed changes.
DATES: We must receive comments on
this proposed AD by April 22, 2013.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—-5680; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Rebel Nichols, Aerospace Engineer,

Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425—
917-6509; fax: 425—-917-6590; email:
rebel.nichols@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA—-2010-1160; Directorate Identifier
2010-NM-148-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to supersede
airworthiness directive (AD) 2000-11—
06, Amendment 39-11754 (65 FR
34928, June 1, 2000; corrected August 1,
2000 (65 FR 46862)). That first SNPRM
would apply to certain Model 767-200,
—300, —300F, and —400ER series
airplanes. The first SNPRM published in
the Federal Register on July 2, 2012 (77
FR 39188). The first SNPRM proposed
to continue to require repetitive
inspections to detect discrepancies of
the wiring and surrounding Teflon
sleeves of the fuel tank boost pumps and
override/jettison pumps; replacement of
the sleeves with new sleeves, for certain
airplanes; and repair or replacement of
the wiring and sleeves with new parts,
as necessary. The first SNPRM also
proposed to reduce the initial
compliance time and repetitive
inspection interval in the existing AD,
and remove certain airplanes from the
applicability of the existing AD. In
addition, the first SNPRM proposed to
include a terminating action for the
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repetitive inspections, to eliminate wire
damage.

Actions Since First SNPRM Was Issued

Since we issued the first SNPRM (77
FR 39188, July 2, 2012), we have
reviewed the information specified in
Airworthiness Limitation Instruction,
Critical Design Configuration Control
Limitations (CDCCL) Task 28—AWL-29,
“In-Tank AC Fuel Pump Wire Bundles
with Protective Liner;” and CDCCL Task
28—AWL-30, “Fuel Boost Pump Wires
in Conduit Installation—In Fuel Tank;”
of Section 9 of Boeing 767
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), D622T001-9, Revision October
2012. We have determined it is
necessary to revise the maintenance
program to include these tasks in order
to address the identified unsafe
condition.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 39188,
July 2, 2012), and the FAA’s response to
each comment.

Request To Change Terminating Action
Requirement

Air Canada (ACN) asked that the
terminating action mandated by the first
SNPRM (77 FR 39188, July 2, 2012) be
deemed optional. American Airlines
(AAL) stated that after complying with
the inspections in the first SNPRM, very
little damage was found. AAL added
that damage is confined to the outer
sleeve beyond 44,400 flight hours, and
the wiring damage does not occur until
17 years later when undisturbed. AAL
concluded that, given its service
experience, Boeing’s service data and
analysis and the proposed 15,000 flight-
hour inspection interval, the
terminating action should not be
mandated. ACN provided no
justification for its request.

We do not agree with the commenters.
Mandating the terminating action is
based on our determination that, in this
case, long term continued operational
safety would be better ensured by a
modification to remove the source of the
problem, rather than by repetitive
inspections. As a matter of policy, we
have determined that long-term
inspections might not provide the
degree of safety necessary for the
transport airplane fleet. This
determination has led us to consider
placing less emphasis on inspections
and more emphasis on design
improvements. The modification is
consistent with these conditions.

Therefore, we have not changed the
second SNPRM in this regard.

Request To Justify Existing Repetitive
Inspection Interval

ACN stated that it would like the FAA
to confirm that the new repetitive
inspection interval proposed by Boeing
is based on sufficient evidence and
supported by proper risk analysis. ACN
noted that the information should be
specific to the Model 767 fleet and
should justify such a drastic increase in
the frequency of the repetitive
inspection interval.

We agree to provide justification.
Operators have reported finding chafing
of the fuel pump wire bundle before the
accumulation of 30,000 flight cycles or
60,000 flight hours. Wire bundle chafing
could wear away the sleeving, jacket,
and wire installation, in addition to
exposing metal conductors and causing
electrical arcing. Based on these reports,
the design approval holder (DAH)
recommended that the wiring
inspection required by this proposed
AD be done within 15,000 flight hours
after doing the most recent inspection.
The DAH also recommended not
including flight cycles in the inspection
interval. We analyzed their
recommendations and agreed. The
repetitive interval for the wiring
inspection is within 15,000 flight hours
after the most recent inspection until
the terminating action has been done.
We have not changed the second
SNPRM in this regard.

Request To Correct Certain Paragraph
Identifiers

United Airlines (UAL), Japan Airlines
(JAL), and UPS asked that the paragraph
identifiers referenced within certain
paragraphs in the first SNPRM (77 FR
39188, July 2, 2012) be corrected. UAL,
JAL, and UPS stated that those
paragraph identifiers are incorrect and
suggested changes. The suggested
changes to the first SNPRM are as
follows:

o The reference within paragraph
(1)(2)(i)(C) that identifies paragraph
(h)(2)(1)(D) should identify paragraph
H(2)H D).

e The reference within paragraph
(1)(2)(i)(D) that identifies paragraph
(h)(2) should identify paragraph (i)(2).

o The reference within paragraph (k)
that identifies paragraph (1)(1) or (1)(2)
should identify paragraph (k)(1) or
K)(2).

We agree with the commenters’
requests for the reasons provided. We
have changed those paragraphs
identified above accordingly.

Request To Clarify Terminating Action

JAL asked that paragraph (g) be added
to paragraph (1) of the first SNPRM (77
FR 39188, July 2, 2012), so that
accomplishing the terminating action
specified in Boeing Alert Service
Bulletin 767—28A0104, Revision 1,
dated March 2, 2012, applies to
paragraphs (g) and (k) of the first
SNPRM. JAL also asked that Boeing
Alert Service Bulletin 767-28A0104,
Revision 1, dated March 2, 2012, be
added to paragraph (m) of the first
SNPRM.

We agree to clarify the terminating
action. We have changed the last
sentence of paragraph (1) of this second
SNPRM to read: “Accomplishing the
replacement specified in this paragraph
ends the repetitive inspection
requirements in paragraphs (g) and (k)
of this AD.” However, we have not
changed paragraph (m) of this second
SNPRM in this regard, because that
paragraph gives credit for
accomplishing the terminating action
required by paragraph (1) of this second
SNPRM, if the terminating action was
done before the effective date of the AD
using Boeing Alert Service Bulletin
767-28A0104, dated January 25, 2011.

Request To Reference Certain AD
Paragraph

UAL stated that it reviewed Boeing
Service Bulletin 767—28A0053, Revision
3, dated November 11, 2011, which
contains a note that refers to paragraph
(c)(2)(ii) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928,
June 1, 2000; corrected August 1, 2000
(65 FR 46862)). UAL suggested that the
first SNPRM (77 FR 39188, July 2, 2012),
provide information regarding the
applicable equivalent paragraph in the
superseding AD.

We acknowledge that Boeing Service
Bulletin 767—-28A0053, Revision 3,
dated November 11, 2011, refers to
paragraph (c)(2)(ii) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928,
June 1, 2000; corrected August 1, 2000
(65 FR 46862)). Paragraph (c)(2)(ii) of
AD 2000-11-06 corresponds to
paragraph (i)(2)(ii) of this second
SNPRM. However, we do not agree with
requiring a service information update,
because the note which refers to
paragraph (c)(2)(ii) of that service
information will not adversely affect
accomplishment of the required actions.
We have not changed the second
SNPRM in this regard.

Request To Clarify Certain Language in
the “Comments” Section of the First
SNPRM (77 FR 39188, Iuly 2,2012)

Boeing asked that the language in the
“Comments” section of the preamble of
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the first SNPRM (77 FR 39188, July 2,
2012), which refers to Boeing Alert
Service Bulletin 767—28A0104, Revision
1, dated March 2, 2012, including
procedures for a wiring change, be
clarified. Boeing stated that the language
should emphasize that the procedures
include the addition of a conduit liner
and new wire bundle.

We acknowledge and agree with the
commenter’s request for clarification;
however, the content of that section of
the preamble of the first SNPRM (77 FR
39188, July 2, 2012) does not reappear
in this second SNPRM. However, we
have added the words “with a conduit
liner” to paragraph (1) of this second
SNPRM for clarification.

Request To Clarify Service Information

UAL requested that we reference new
service information to address minor
corrections for Boeing Alert Service
Bulletin 767—-28A0104, Revision 1,
dated March 2, 2012. UAL noted that
certain figure callouts should be revised.

We do not agree. Boeing has not yet
issued a revised service bulletin.
Accomplishing Boeing Alert Service
Bulletin 767-28A0104, Revision 1,
dated March 2, 2012, addresses the
identified unsafe condition. If a new
service bulletin is issued later, operators
may request an alternative method of

compliance (AMOC) in accordance with
the procedures specified in paragraph
(p) of this AD. We have not changed the
second SNPRM in this regard.

Request to Increase Work-Hours

UAL asked that the work-hours
specified in the “Costs of Compliance”
section of the first SNPRM (77 FR
39188, July 2, 2012) be increased. UAL
stated that the new proposed action in
the first SNPRM specifies that it will
take 33 work-hours per airplane;
however, Boeing Alert Service Bulletin
767—28A0104, Revision 1, dated March
2, 2012, specifies 41.5 work-hours per
airplane. UAL suggested increasing the
work-hours to be consistent with the
service information.

We agree with the commenter. The
cost data that was included in the first
SNPRM (77 FR 39188, July 2, 2012) has
been updated. We have changed the
total number of work-hours for the “new
proposed action” in the “Costs of
Compliance” section of this second
SNPRM accordingly.

FAA’s Determination

We are proposing this second
supplemental NPRM because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or

ESTIMATED COSTS

develop in other products of the same
type design. Certain changes described
above expand the scope of the first
SNPRM (77 FR 39188, July 2, 2012). As
a result, we have determined that it is
necessary to reopen the comment period
to provide additional opportunity for
the public to comment on this second
SNPRM.

Proposed Requirements of the Second
SNPRM

This second SNPRM would require
repetitive inspections to detect
discrepancies of the wiring and
surrounding Teflon sleeves of the fuel
tank boost pumps and override/jettison
pumps; replacement of the sleeves with
new sleeves, for certain airplanes; and
repair or replacement of the wiring and
sleeves with new parts, as necessary; a
terminating action for the repetitive
inspections, to eliminate wire damage.
This second SNPRM also would require
revising the maintenance program to
incorporate changes to the airworthiness
limitations section.

Costs of Compliance
We estimate that this proposed AD
affects 414 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost %?gélﬁ)cetr Cost on U.S. operators
Actions for airplanes with jettison pumps, re- | 7 work-hours x $85 per | None ........... $595 per inspection Up to $246,330 per in-
quired by AD 2000-11-06, Amendment 39— hour = $595 per in- cycle. spection cycle.
11754 (65 FR 34928, June 1, 2000; corrected spection cycle.
August 1, 2000 (65 FR 46862)).
Actions for airplanes without jettison pumps, re- | 5 work-hours x $85 per | None ........... $425 per inspection Up to $175,950 per in-

quired by AD 2000-11-06 Amendment 39—
11754 (65 FR 34928, June 1, 2000; corrected

August 1, 2000 (65 FR 46862)).

New proposed action: Replace existing wire bun-

dles with new wire bundles.

New proposed revision to maintenance program

hour = $85.

hour = $425 per in- cycle. spection cycle.
spection cycle.

42 work-hours x $85 $6,061 ......... $9,6371 oo, $3,987,234.
per hour = $3,570.

1 work-hour x $85 per None ........... B85 e $35,190.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspections. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs:

: Cost per

Action Labor cost Parts cost product

Replace wire bundle sleeves if damage found during | 1 work hour x $85 per hour = $85 .........cccvvveivreeiens $1,452 $1,537.
inspections.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
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Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2000-11-06, Amendment 39-11754 (65
FR 34928, June 1, 2000; corrected
August 1, 2000 (65 FR 46862)), and
adding the following new AD:

The Boeing Company: Docket No. FAA—
2010-1160; Directorate Identifier 2010-NM—
148-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by April 22, 2013.

(b) Affected ADs

This AD supersedes AD 2000—11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)).

(c) Applicability

(1) This AD applies to The Boeing
Company Model 767-200, —300, —300F, and
—400ER series airplanes, certificated in any
category, as identified in Boeing Service
Bulletin 767-28A0053, Revision 3, dated
November 11, 2011.

(2) This AD requires revisions to certain
operator maintenance documents to include
new actions (e.g., inspections) and/or Critical
Design Configuration Control Limitations
(CDCCLs). Compliance with these actions
and/or CDCCLs is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by this AD, the operator
may not be able to accomplish the actions
described in the revisions. In this situation,
to comply with 14 CFR 91.403(c), the
operator must request approval for an
alternative method of compliance according
to paragraph (p) of this AD. The request
should include a description of changes to
the required actions that will ensure the
continued operational safety of the airplane.

(d) Subject

Air Transport Association (ATA) of
America Code 28: Fuel.

(e) Unsafe Condition

This AD was prompted by fleet
information indicating that the repetitive
inspection interval in the existing AD is too
long because excessive chafing of the
sleeving continues to occur much earlier than
expected between scheduled inspections. We
are issuing this AD to detect and correct
chafing of the fuel pump wire insulation and
consequent exposure of the electrical
conductor, which could result in electrical
arcing between the wires and conduit and
consequent fire or explosion of the fuel tank.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Retained Repetitive Inspections

This paragraph restates the requirements of
paragraph (a) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), with revised service information.
Perform a detailed visual inspection to detect
discrepancies—including the presence of
cuts, splits, holes, worn areas, and lacing ties
installed on the outside of the sleeves (except
at the sleeve ends)—of the Teflon sleeves
surrounding the wiring of the fuel tank boost
pumps and override/jettison pumps, at the
earlier of the times specified in paragraphs
(g)(1) and (g)(2) of this AD, in accordance
with Boeing Service Bulletin 767-28A0053,
Revision 1, dated August 5, 1999; Boeing

Alert Service Bulletin 767-28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767-28A0053, Revision 3,
dated November 11, 2011. Repeat the
inspection thereafter at intervals not to
exceed 60,000 flight hours or 30,000 flight
cycles, whichever occurs first. As of the
effective date of this AD, only Boeing Service
Bulletin 767-28A0053, Revision 3, dated
November 11, 2011, may be used to do the
actions required by this paragraph.

(1) Prior to the accumulation of 50,000
total flight hours, or within 90 days after July
6, 2000 (the effective date of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), whichever occurs later.

(2) Within 18 months after July 6, 2000 (the
effective date of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)).

(h) Retained Corrective Actions

This paragraph restates the requirements of
paragraph (b) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), with revised service information. If
any discrepancy is detected during any
inspection required by paragraph (g) of this
AD: Prior to further flight, remove the Teflon
sleeves and perform a detailed visual
inspection to detect damage of the wiring, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
28A0053, Revision 1, dated August 5, 1999;
Boeing Alert Service Bulletin 767-28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767—28A0053, Revision 3,
dated November 11, 2011. As of the effective
date of this AD, only Boeing Service Bulletin
767—-28A0053, Revision 3, dated November
11, 2011, may be used to do the actions
required by this paragraph.

(1) If no damage to the wiring is detected,
prior to further flight, install new Teflon
sleeves, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767—28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767—28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011. As of the effective date of this AD,
only Boeing Service Bulletin 767—-28A0053,
Revision 3, dated November 11, 2011, may be
used to do the actions required by this
paragraph.

(2) If any damage to the wiring is detected,
prior to further flight, accomplish the
requirements of paragraph (i) of this AD.

(i) Retained Corrective Actions

This paragraph restates the requirements of
paragraph (c) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), with revised service information. If
any damage to the wiring is detected during
any inspection required by paragraph (h) of
this AD: Prior to further flight, perform a
detailed visual inspection to determine if the
wiring damage was caused by arcing, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
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28A0053, Revision 1, dated August 5, 1999;
Boeing Alert Service Bulletin 767-28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767—28A0053, Revision 3,
dated November 11, 2011. As of the effective
date of this AD, only Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011, may be used to do the actions
required by this paragraph.

(1) If the wire damage was not caused by
arcing: Prior to further flight, repair any
damaged wires or replace the wires with new
or serviceable wires, as applicable, and
install new Teflon sleeves, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 767-28A0053,
Revision 1, dated August 5, 1999; Boeing
Alert Service Bulletin 767—28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767-28A0053, Revision 3,
dated November 11, 2011. As of the effective
date of this AD, only Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011, may be used to do the actions
required by this paragraph.

(2) If any damage caused by arcing is
found: Prior to further flight, perform an
inspection for signs of fuel inside the conduit
or on the wires, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767-28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011. As of the effective date of this AD,
only Boeing Service Bulletin 767-28A0053,
Revision 3, dated November 11, 2011, may be
used to do the actions required by this
paragraph.

(i) If no sign of fuel is found, accomplish
the actions specified in paragraphs
1H(2)1)(A), 1))@ ®B), B(2){H)(C), and
(1)(2)A)(D) of this AD.

(A) Prior to further flight, repair the wires
or replace the wires with new or serviceable
wires, as applicable, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767-28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011. As of the effective date of this AD,
only Boeing Service Bulletin 767-28A0053,
Revision 3, dated November 11, 2011, may be
used to do the actions required by this
paragraph.

(B) Prior to further flight, install new
Teflon sleeves, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767—28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767-28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011. As of the effective date of this AD,
only Boeing Service Bulletin 767—-28A0053,
Revision 3, dated November 11, 2011, may be
used to do the actions required by this
paragraph.

(C) Repeat the inspection for signs of fuel
inside the conduit thereafter at intervals not
to exceed 500 flight hours, until the
requirements of paragraph (i)(2)(i)(D) of this
AD have been accomplished. If any fuel is

found inside the conduit during any
inspection required by this paragraph, prior
to further flight, replace the conduit with a
new or serviceable conduit in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 767—-28A0053,
Revision 1, dated August 5, 1999; Boeing
Alert Service Bulletin 767-28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767—-28A0053, Revision 3,
dated November 11, 2011. Thereafter, repeat
the inspection specified in paragraph (g) of
this AD at intervals not to exceed 60,000
flight hours or 30,000 flight cycles,
whichever occurs first. As of the effective
date of this AD, only Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011, may be used to do the actions
required by this paragraph.

(D) Within 6,000 flight hours or 18 months
after the initial fuel inspection specified by
paragraph (i)(2) of this AD, whichever occurs
first, replace the conduit with a new or
serviceable conduit, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767—28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—-28A0053, Revision 3, dated November
11, 2011. Such conduit replacement
constitutes terminating action for the
repetitive fuel inspections required by
paragraph (i)(2)(i)(C) of this AD. As of the
effective date of this AD, only Boeing Service
Bulletin 767—28A0053, Revision 3, dated
November 11, 2011, may be used to do the
actions required by this paragraph.

(ii) If any fuel is found in the conduit or
on any wire: Prior to further flight, replace
the conduit with a new or serviceable
conduit, replace damaged wires with new or
serviceable wires, and install new Teflon
sleeves; in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-28A0053, Revision 1,
dated August 5, 1999; Boeing Alert Service
Bulletin 767—28A0053, Revision 2, dated
June 24, 2010; or Boeing Service Bulletin
767—-28A0053, Revision 3, dated November
11, 2011. Thereafter, repeat the inspection
specified in paragraph (g) of this AD at
intervals not to exceed 60,000 flight hours or
30,000 flight cycles, whichever occurs first.
As of the effective date of this AD, only
Boeing Service Bulletin 767—-28A0053,
Revision 3, dated November 11, 2011, may be
used to do the actions required by this
paragraph.

(j) Retained Pump Retest

This paragraph restates the requirements of
paragraph (d) of AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), with revised service information.
For any wire bundle removed and reinstalled
during any inspection required by this AD:
Prior to further flight after such
reinstallation, retest the fuel pump in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
28A0053, Revision 1, dated August 5, 1999;
Boeing Alert Service Bulletin 767-28A0053,
Revision 2, dated June 24, 2010; or Boeing
Service Bulletin 767—-28A0053, Revision 3,

dated November 11, 2011. As of the effective
date of this AD, only Boeing Service Bulletin
767—28A0053, Revision 3, dated November
11, 2011, may be used to do the actions
required by this paragraph.

(k) New Repetitive Inspections With
Reduced Inspection Intervals

Do the inspection required by paragraph (g)
of this AD at the time specified in paragraph
(k)(1) or (k)(2) of this AD, as applicable, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
28A0053, Revision 3, dated November 11,
2011. Repeat the inspection thereafter at
intervals not to exceed 15,000 flight hours.
Accomplishing the first inspection in this
paragraph ends the repetitive inspection
requirements in paragraph (g) of this AD.

(1) For airplanes on which the inspection
required by paragraph (g) of this AD has been
done as of the effective date of this AD: Do
the inspection within 15,000 flight hours
after the most recent inspection or within
6,000 flight hours after the effective date of
this AD, whichever occurs later, but not to
exceed 60,000 flight hours after the most
recent inspection required by paragraph (g) of
this AD.

(2) For airplanes on which the inspection
required by paragraph (g) of this AD has not
been done as of the effective date of this AD:
Do the inspection before the accumulation of
15,000 total flight hours or within 6,000
flight hours after the effective date of this AD,
whichever occurs later.

(1) New Terminating Action

Within 60 months after the effective date
of this AD: Replace the fuel boost pump and
override/jettison pump wire bundles inside
the in-tank electrical conduit with a conduit
liner and new wire bundles, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 767-28A0104,
Revision 1, dated March 2, 2012.
Accomplishing the replacement specified in
this paragraph ends the repetitive inspection
requirements in paragraphs (g) and (k) of this
AD.

(m) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (1) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin 767—-28 A0104, dated January
25, 2011.

(n) New Maintenance Program Revision

Within 180 days after the effective date of
this AD: Revise the maintenance program to
incorporate CDCCL Task 28—AWL-29, “In-
Tank AC Fuel Pump Wire Bundles With
Protective Liner;” and CDCCL Task 28—
AWL-30, “Fuel Boost Pump Wires in
Conduit Installation—In Fuel Tank;” of
Section 9, of Boeing 767 Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs), of the
Boeing 767 Maintenance Planning Data
(MPD) Document, D622T001-9, Revision
October 2012.
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(o) No Alternative Actions, Intervals, and/or
CDCCLs

After accomplishing the revision required
by paragraph (n) of this AD, no alternative
actions (e.g., inspections), intervals, and/or
CDCCLs may be used unless the actions,
intervals, and/or CDCCLs are approved as an
alternative method of compliance in
accordance with the procedures specified in
paragraph (p) of this AD.

(p) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved previously in
accordance with AD 2000-11-06,
Amendment 39-11754 (65 FR 34928, June 1,
2000; corrected August 1, 2000 (65 FR
46862)), are approved as AMOCs with the
corresponding requirements of this AD.
Compliance time extensions approved
previously in accordance with AD 2000-11—
06 are not approved as AMOGs for the
compliance times required by paragraph (k)
of this AD.

(q) Related Information

(1) For more information about this AD,
contact Rebel Nichols, Aerospace Engineer,
Propulsion Branch, ANM—-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: 425-917-6509; fax: 425-917—
6590; email: rebel.nichols@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—-766—
5680; Internet https://
www.myboeingfleet.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, February
26, 2013.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-05295 Filed 3—-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[REG-160873-04]
RIN 1545-BF39

American Jobs Creation Act
Modifications to Section 6708, Failure
To Maintain List of Advisees With
Respect to Reportable Transactions

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations relating to the
penalty under section 6708 of the
Internal Revenue Code for failing to
make available lists of advisees with
respect to reportable transactions.
Section 6708 imposes a penalty upon
material advisors for the failure to make
available to the Secretary, upon written
request, lists required by section 6112
within the time prescribed by section
6708(a)(1). These proposed regulations
reflect changes to section 6708 made by
the American Jobs Creation Act of 2004
and provide guidance regarding the
imposition of the section 6708 penalty
on material advisors who are required to
maintain lists of advisees pursuant to
section 6112. This document also
provides notice of a public hearing on
these proposed regulations.

DATES: Written or electronic comments
must be received by June 6, 2013.
Requests to speak and outlines of topics
to be discussed at the public hearing
scheduled for July 2, 2013 at 10:00 a.m.
must be received by June 10, 2013.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-160873-04), room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to: CC:PA:LDP:PR (REG-160873-04),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC, or sent electronically,
via the Federal eRulemaking Portal at
www.regulations.gov (IRS REG-160873—
04). The public hearing will be held in
the IRS Auditorium, Internal Revenue
Building, 1111 Constitution Avenue
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Emily M. Lesniak at (202) 622—4910;
concerning submission of comments,
the hearing, or to be placed on the
building access list to attend the

hearing, Oluwafunmilayo (Funmi)
Taylor at (202) 622-7180 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
SE:CAR:MP:T:T:SP, Washington, DC
20224. Comments on the collection of
information should be received by May
7, 2013. Comments are specifically
requested concerning:

Whether the proposed collection of
information is necessary for the proper
performance of the Internal Revenue
Service, including whether the
information will have practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information or of the certification
contained under the heading “Special
Analyses”;

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collection of information
may be minimized; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchases of service to provide
information.

The collection of information in this
proposed regulation is in § 301.6708—
1(c)(3)(ii). This information is required
for the IRS to determine whether good
cause exists to allow a person affected
by these regulations an extension of the
legislatively established 20-business-day
period to furnish a lawfully requested
list to the IRS. The collection of
information is voluntary to obtain a
benefit. The likely respondents are
persons (individuals and entities) who
qualify as material advisors, as defined
in section 6111, who are unable to
respond to a valid and statutorily
authorized section 6112 list request
within the statutory period of time
provided by section 6708.

Estimated total annual reporting
burden: 200 hours.

Estimated average annual burden
hours per respondent: 8 hours.


mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
mailto:rebel.nichols@faa.gov
http://www.regulations.gov
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Estimated number of respondents: 25.

Estimated annual frequency of
responses: on occasion.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains proposed
amendments to 26 CFR part 301 relating
to the section 6708 penalty for failing to
make available, as required by section
6112, lists of advisees with respect to
reportable transactions. Section 6112
requires material advisors to maintain
lists of advisees and other information
with respect to reportable transactions
and to make that information available
to the Secretary upon written request.

Section 6708 was added to the
Internal Revenue Code by the Deficit
Reduction Act of 1984 (Pub. L. 98-369,
98 Stat. 680). At that time, section 6708
imposed a penalty on each organizer or
seller of a potentially abusive tax shelter
who failed to meet the requirements of
section 6112 unless the person showed
that the failure occurred as a result of
reasonable cause and not as a result of
willful neglect. The amount of the
penalty was $50 for each person who
was sold an interest in a tax shelter and
whose name (or other required
information) was not listed or
maintained pursuant to the
requirements of section 6112. The
maximum penalty imposed was $50,000
for each tax shelter for a calendar year.
Treasury Reg. § 301.6708—1T was issued
shortly after section 6708 became law.
Subsequently, the Tax Reform Act of
1986 (Pub. L. 99-514, 100 Stat. 2090)
increased the maximum calendar year
penalty to $100,000.

The American Jobs Creation Act of
2004, Public Law 108-357, 118 Stat.
1418 (AJCA), was enacted on October
22, 2004. AJCA section 817 amended
section 6708, significantly increasing
the amount of the penalty and
eliminating the maximum calendar-year
limit on the penalty. As amended by the
AJCA, section 6708 imposes a penalty
on a person required to maintain a list
under section 6112 (a “material
advisor’’) who fails to make the list
available to the IRS upon written
request. Under section 6708(a)(1), if a

material advisor fails to comply with a
written request for the section 6112 list
within 20 business days after the
request is made, the material advisor is
subject to a penalty in the amount of
$10,000 for each day of the failure after
the 20th business day. Under section
6708(a)(2), the penalty will not be
imposed on any day that the failure is
due to reasonable cause. There is no
statutory limitation to the amount of the
penalty that can be imposed under
section 6708. Section 6708(b) provides
that the penalty imposed under section
6708(a) shall be in addition to any other
penalty provided by law. Section 6708,
as amended, is effective for requests
made after October 22, 2004, and it
encompasses requests made for lists
required to be maintained under section
6112 before section 6112 was amended
by the AJCA.

To implement the pertinent
provisions of the AJCA, the Treasury
Department and IRS issued Notice
2004-80, 2004—2 C.B. 963 (see
§601.601(d)(2)(ii)(b)), which provided
interim guidance relating to section
6708, as well as section 6112. With
respect to section 6708, Notice 2004—80
provides that the 20-business-day
period within which a person must
provide the list required to be
maintained under section 6112 shall
begin on the first business day following
the earlier of the date that the IRS: (1)
Mails a request for the list by certified
or registered mail to the last known
address of the material advisor required
to maintain the list; or (2) hand-delivers
the written request in person. The
Treasury Department and IRS also
issued interim guidance relating to
section 6112 in Notice 2005-17, 2005—
1 C.B. 606; Notice 2005-22, 2005—-1 C.B.
756; and Notice 2006—6, 2006—1 C.B.
385. On July 31, 2007, the Treasury
Department and IRS issued final
regulations under section 6112 (TD
9352) replacing the interim guidance
relating to section 6112. The Treasury
Department and IRS have received
various comments and questions
regarding the application of section
6708 as amended by the AJCA.
Consequently, after consideration of
these comments and questions, the
Treasury Department and IRS are
publishing proposed rules reflecting the
AJCA amendments to section 6708.

Explanation of Provisions

Proposed § 301.6708—1(a) provides
that, in general, section 6708 imposes a
penalty of $10,000 per day for the
failure of a person required to maintain
a list under section 6112 to furnish the
list to the IRS, upon written request,

within 20 business days after the date of
the request, absent reasonable cause.

Proposed § 301.6708-1(b) provides
that the 20-business-day period begins
on the first business day following the
earlier of the date that the IRS: (1) Mails
the request for the section 6112 list by
certified or registered mail to the person
required to maintain the list; (2) hand
delivers the request for the section 6112
list directly to the person; or (3) leaves
the request for the section 6112 list at
the last and usual place of abode or
usual place of business of the person.
Proposed § 301.6708—1(c) provides that
the person may make the requested list
available to the IRS as required by
section 6112 by delivering it to the IRS
by either hand delivery, the U.S. mail,

a private delivery service, or by
arranging with the IRS to produce the
list by another agreed-upon method
within the 20-business-day period
following the list request.

The Treasury Department and the IRS
believe that there are situations in
which it is necessary to permit an
extension of the 20-business-day
response period. Proposed § 301.6708—
1(c)(3) permits the IRS to grant an
extension, at its discretion, if prior to
the expiration of the 20-business-day
period, the person establishes that the
person cannot reasonably meet the 20-
business-day deadline despite diligent
efforts to maintain the materials
constituting a list and to make that list
available to the IRS in the time and
manner required by the Secretary under
section 6112. The proposed regulations
explain how to request an extension and
discuss the various factors that the IRS
will consider in determining whether to
grant the person’s extension request.
The IRS may, in its discretion, grant the
person’s extension request in full or in
part. The failure of the IRS to grant the
person’s extension request in full or in
part may not be reviewed in any judicial
proceeding.

The conference report accompanying
the enactment of the AJCA amendments
to section 6708 describes the penalty as
a “time-sensitive penalty,” and,
accordingly, no extensions will be
granted where the IRS determines that
a significant reason for the extension
request is to delay production of the list.
See H.R. Rep. No. 108-755, 108th Cong.,
2d Sess., at 597. In this regard,
§301.6708-1(c)(3)(ii) of the proposed
regulations requires persons seeking
extensions to affirmatively state that the
extension request is not made for
purposes of avoiding the person’s list
maintenance obligations imposed by
section 6112 and its corresponding
regulations. The Treasury Department
and IRS believe that the time-sensitive
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nature of the penalty, in addition to the
IRS’s need for the section 6112
information in a timely manner,
supports the position that extensions,
when granted, will generally be granted
for a short time period. Persons who are
required to maintain a list under section
6112 are required and expected to
maintain the list in a readily accessible
form. See Treas. Reg. § 301.6112-1(d).
Accordingly, the Treasury Department
and the IRS do not expect that
extensions should be routinely
requested or granted. The grant of an
extension of the 20-business-day
response period will be warranted only
in situations when the person
requesting the extension establishes to
the satisfaction of the IRS good cause for
why the deadline cannot be reasonably
met despite diligent efforts to comply
with section 6112. The IRS will adhere
to the guidance in these proposed
regulations regarding extensions
pending the publication of final
regulations addressing the matter.

The conference report accompanying
the AJCA modifications to the section
6708 penalty provides that the “penalty
applies to a person who fails to
maintain a list, maintains an incomplete
list, or has in fact maintained a list but
does not make the list available to the
Secretary.” H.R. Rep. No. 108-755,
108th Cong., 2d Sess., at 598. Consistent
with the legislative history of the AJCA,
a failure to furnish the list that triggers
the imposition of the section 6708
penalty may take various forms.
Proposed § 301.6708-1(d) provides that
a failure for purposes of section 6708
includes the failure to furnish a list in
a timely manner and in the form
required under section 6112 and its
corresponding regulations. Regarding
the determination of whether the list is
furnished in the form required under
section 6112 and its corresponding
regulations, the Treasury Department
and the IRS recognize that they have
issued several regulations under section
6112 and that the description of the
required contents of a list maintained
under section 6112 has varied over time.
The Treasury Department and the IRS
intend that the description of the
contents of the list that is used for
purposes of this penalty is the
description required by section 6112
(and any corresponding regulations) that
was in effect on the date the material
advisor’s list preparation and
maintenance requirement arose with
respect to the reportable transaction.

The IRS will make reasonable efforts
to review responses submitted under
section 6112 and inform the person of
any potential or identified failures in
the person’s response on a timely basis.

If the person’s response is determined to
be incomplete, or untimely, the IRS may
impose the section 6708 penalty on a
daily basis, consistent with section
6708(a) and proposed § 301.6708-1(e).
Proposed § 301.6708—1(e) provides that
the section 6708 penalty accrues on a
daily basis, absent reasonable cause,
beginning on the first calendar day after
the expiration of the 20-business-day
period following a written list request,
and continues for each calendar day
until, and including, the day the person
furnishes a list that complies with the
requirements of section 6112 and its
corresponding regulations. If the IRS
grants an extension of the 20-business-
day period, proposed § 301.6708—1(e)(2)
provides that the section 6708 penalty
accrues on a daily basis, absent
reasonable cause, beginning on the first
calendar day after the expiration of the
extension period, and continues each
calendar day thereafter until, and
including, the day the person furnishes
a list that complies with the
requirements of section 6112 and its
corresponding regulations.

Proposed § 301.6708—1(e)(3) provides
guidance on the obligations of, and
assessment of penalties against, a
material advisor when more than one
material advisor provided advice on a
particular transaction and the material
advisors are parties to a designation
agreement pursuant to section 6112 and
its corresponding regulations.

The section 6708 penalty will not be
imposed for any day for which the
material advisor establishes that there
was reasonable cause for the failure to
make the list available. Proposed
§§301.6708-1(g) and (h) describe
reasonable cause for purposes of the
section 6708 penalty. Reasonable cause
is determined on a day-by-day and case-
by-case basis, taking into account all the
relevant facts and circumstances. The
material advisor against whom the
penalty is imposed has the burden of
proving that reasonable cause exists for
a specific day or days. Facts and
circumstances relevant to a material
advisor’s reasonable cause for failing to
provide the list on a specific day
include facts and circumstances arising
subsequent to the request for the list and
the material advisor’s response to the
request. Thus, if the material advisor
establishes reasonable cause, the IRS
will abate the penalty completely or for
the period to which the established
reasonable cause relates, which may be
for a specific day, days, or the entire
period. Proposed § 301.6708—1(g)(6)
provides examples involving reasonable
cause.

Because reasonable cause can be
shown to exist in situations involving a

variety of facts and circumstances, the
proposed regulations include a
nonexclusive list of categories of
reasonable cause factors that the IRS
will consider. Pursuant to proposed
§301.6708-1(g)(2), the most important
factors in a reasonable cause analysis
are those that reflect the extent of the
material advisor’s good-faith efforts to
timely and fully comply with section
6112. Proposed § 301.6708—1(g)(3)
provides that the exercise of ordinary
business care by a material advisor may
constitute reasonable cause, but only
where the material advisor shows that it
took immediate steps to correct any
failure upon its discovery. A material
advisor’s failure to take immediate steps
to correct a failure shall be a factor
weighing against a finding that the
material advisor exercised ordinary
business care.

Proposed § 301.6708-1(g)(4) provides
that reasonable cause may exist if a
failure is due solely to a supervening
event, such as illness, theft, fire, flood,
storm, or other similar, unexpected
event that is beyond the material
advisor’s control and that prevents the
material advisor from making the list
available pursuant to the requirements
of section 6112.

Proposed § 301.6708-1(g)(5) provides
that reasonable cause may be
established if the material advisor relied
on the advice of an “independent tax
professional” as defined in the proposed
regulations. The proposed regulations
explain that the reliance on an
independent tax professional’s advice
must be reasonable and in good faith,
and will be viewed in light of all the
relevant facts and circumstances. In
addition to other factors described in
the regulations, the advice must be
received by the person prior to the time
that the list is required to be furnished
to the IRS. If the person received advice
from an independent tax professional,
the person’s reliance on that advice will
be considered reasonable only if the
independent tax professional expressed
a reasonable belief that it is more likely
than not that the person is compliant
with section 6112 or does not have an
obligation imposed by section 6112.
Advice from a nonindependent tax
professional may be considered in
conjunction with all other relevant facts
and circumstances but by itself is not
sufficient to establish reasonable cause.

Proposed § 301.6708-1(h) describes
additional reasonable cause factors that
are applicable in limited factual
circumstances. Proposed § 301.6708—
1(h)(1) provides that if a material
advisor dissolves, is liquidated, or is
otherwise no longer in existence, the
IRS will consider facts surrounding the
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winding up of the business of the
material advisor as well as any efforts
made by the material advisor to comply
with section 6112 prior to its
dissolution or liquidation when
considering whether a successor
material advisor has reasonable cause
for any failure.

If the material advisor establishes that
it acted in good faith (within the
meaning of proposed § 301.6708-1(g)(2))
in its efforts to fully comply with the
requirements of section 6112, the
material advisor will have reasonable
cause for the days between when the
material advisor provided the list to the
IRS and when the IRS reviews the list.
If the material advisor does not establish
that it acted in good faith, the IRS will
not consider the time taken by the IRS
to review a list or inform a material
advisor of identified failures as a factor
in determining whether the material
advisor has reasonable cause for that
period.

Proposed § 301.6708-1(h)(3) provides
examples to illustrate when a material
advisor has acted in good faith.

Proposed Effective Date

The regulations, as proposed, apply to
all written requests made after the date
of publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register for lists required
to be maintained under section 6112,
including lists persons were required to
maintain under section 6112(a) as in
effect before October 22, 2004, the date
of enactment of the AJCA. The rules in
these proposed regulations may be
relied upon by persons required to
maintain a list under section 6112
regarding list requests made before the
publication of the Treasury decision.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866, as amended
by Executive Order 13563. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations. It is hereby
certified that the collection of
information in these regulations will not
have a significant economic impact on
a substantial number of small entities.
This certification is based on the fact
that the collection of information
described above under the heading
“Paperwork Reduction Act” only affects
persons who qualify as material
advisors as defined in section 6111, who
are statutorily required by section 6112
to maintain and furnish the underlying

documents and information upon which
the collection of information is based,
and who are unable to meet the section
6708 statutorily provided period of time
for furnishing these documents and
information. Moreover, requiring those
persons to report the information
described above imposes only a
minimal burden in time or expense.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. Chapter 6) is
not required. Pursuant to section 7805(f)
of the Internal Revenue Code, this
regulation will be submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) or electronic comments
that are submitted timely to the IRS. The
Treasury Department and IRS
specifically request comments on the
clarity of the proposed regulations and
on how they can be made easier to
understand. All comments submitted by
the public will be made available for
public inspection and copying.

A public hearing has been scheduled
for July 2, 2013, beginning at 10:00 a.m.
in the Auditorium (7th Floor) of the
Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
DC. Due to building security
procedures, visitors must enter at the
Constitution Avenue entrance. In
addition, all visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit electronic or written
comments by June 6, 2013 and an
outline of the topics to be discussed and
the time to be devoted to each topic
(signed original and eight (8) copies) by
June 10, 2013. A period of 10 minutes
will be allotted to each person for
making comments. An agenda showing
the schedule of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal author of these
regulations is Lawrence E. Mack, Office
of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

m Paragraph 1. The authority citation
for part 301 is amended by adding an
entry in numerical order to read in part
as follows:

Authority: 26 U.S.C. 7805 * * *
Section 301.6708-1 also issued under 26
U.S.C. 6708 * * *

m Par. 2. Section 301.6708-1 is added to
read as follows:

§301.6708-1 Failure to maintain lists of
advisees with respect to reportable
transactions.

(a) In general. Any person who is
required to maintain a list under section
6112 who, upon written request for the
list, fails to make the list available to the
Secretary within 20 business days after
the date of the request shall be subject
to a penalty in the amount of $10,000
for each subsequent calendar day on
which the person fails to furnish a list
containing the information and in the
form required by section 6112 and its
corresponding regulations. The penalty
will not be imposed on any particular
day or days for which the person
establishes that the failure to comply on
that day is due to reasonable cause.

(b) Calculation of the 20-business-day
period. The 20-business-day period
shall begin on the first business day
after the earliest of the date that the
IRS—

(1) Mails a request for the list required
to be maintained under section 6112(a)
by certified or registered mail to the
person required to maintain the list;

(2) Hand delivers the written request
to the person required to maintain the
list; or

(3) Leaves the written request at the
last and usual place of abode or usual
place of business of the person required
to maintain the list.

(c) Making a list available—(1) A
person who is required to maintain a list
required by section 6112 may make the
list available by mailing or delivering it
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to the IRS within 20 business days after
the date of the list request. Section 7502
and the regulations thereunder shall
apply to this section.

(2) A person who is required to
maintain a list required by section 6112
may also make the list available to the
IRS by making it available for inspection
during normal business hours, as
provided by section 6112, or by another
agreed-upon method, on an agreed upon
date that falls within the 20-business-
day period following the list request.

(3) Extension. (i) In general. Upon a
showing of good cause by the person
prior to the expiration of the 20-
business-day period following a list
request, the IRS may, in its discretion,
agree to extend the period within which
to make all or part of the list available.
For purposes of this paragraph, “good
cause” is shown if the person
establishes that the 20-business-day
deadline cannot reasonably be met
despite diligent efforts by the person to
maintain the materials constituting a list
and to make that list available to the IRS
in the time and manner required by the
Secretary under section 6112.

(ii) Requesting an extension. Any
request for an extension of the 20-
business-day period must be made in
writing to the person at the IRS who
requested the list. The person requesting
an extension must briefly describe the
information and documents that
comprise the list as required by section
6112, explain the circumstances that
would warrant additional time, propose
a schedule for the completion of the
production of the list, state that to the
best of the person’s knowledge all
information and records relating to the
list under the possession, custody, or
control of the person have been
maintained in accordance with
procedures and policies that are
consistent with sections 6001 and 6112
of the Internal Revenue Code, and state
that the extension request is not being
made for purposes of avoiding the
person’s list maintenance obligations
imposed by section 6112 and its
corresponding regulations. The IRS
may, in its discretion, grant the person’s
extension request in full or in part. The
IRS will consider whether granting an
extension may impair its ability to make
a timely assessment against any of the
participants in the transaction
associated with the requested list. No
extensions will be granted if the IRS
determines that a significant reason for
the extension request is to delay
production of the list. The failure of the
IRS to grant the person’s extension
request in full or in part may not be
reviewed in any judicial proceeding. A
pending extension request by itself does

not constitute reasonable cause for
purposes of section 6708.

(4) Example. The following example
illustrates paragraph (c)(3)(i) and (ii) of
this section:

Example. Firm A is a large law firm that
is a material advisor. Firm A conducts annual
sessions to educate its professionals about
reportable transactions and the obligations of
the firm related to those reportable
transactions. Firm A instructs its
professionals to provide information on tax
engagements that involve reportable
transactions and to provide the documents
required to be maintained under section 6112
to Firm A’s compliance officer for list
maintenance purposes. Firm A’s policy
provides that, for each engagement involving
a reportable transaction, one firm
professional will send an email to the firm’s
compliance officer about the engagement and
then direct a subordinate to send the
documents required to be maintained to the
firm’s compliance officer.

Firm A receives a request from the IRS for
a section 6112 list. In compiling its list to
turn over to the IRS during the 20-business-
day period following the list request, Firm A
discovers that, with respect to one reportable
transaction, a subordinate did not provide
the documentation required by Firm A’s
policy. In addition, Firm A experiences
difficulty locating the required documents as
both the professional and the subordinate
who worked on the matter are no longer
employed by Firm A, requiring the firm to
undertake an extensive search of its storage
facility for the documents responsive to the
list request. Firm A also seeks the materials
from the firm’s clients, but they are unable
to respond timely to the request. Firm A
notifies the IRS, in writing, of the difficulties
it is experiencing, and provides all other
required list information to the IRS, together
with a description of the documents that are
being searched for at the storage facility, a
proposed schedule of production of the
documents within 10 business days, and all
statements required by these regulations,
within the 20-business-day period while it
locates the documents for this one
engagement.

Under these circumstances, Firm A
demonstrated that it could not reasonably
make the portion of the list relating to the
one engagement, including the documents in
the storage facility, available within the 20-
business-day period and thus qualified for an
extension. Firm A had established
procedures reasonably designed and
implemented to ensure compliance with the
requirements of section 6112. The facts
indicate that Firm A made diligent efforts to
maintain the materials constituting the list in
a readily accessible form and as otherwise
required by the Secretary under section 6112.
Based on the above, the IRS should grant a
10-business-day extension with respect to the
portion of the list including the documents
that are located at the storage facility.

(d) Failure to make list available. A
failure to make the list available

includes any failure to furnish the
requested list to the IRS in a timely

manner and in the form required under
section 6112 and its corresponding
regulations. Examples of failures to
make a list available include instances
in which a person fails to furnish any
list; furnishes an incomplete list; or
furnishes a list, whether or not
complete, after the time required by this
section.

(e) Computation of penalty—(1) In
general. The penalty imposed by section
6708 accrues daily, beginning on the
first calendar day after the expiration of
the 20-business-day period following a
written list request, and continues for
each calendar day thereafter until, and
including, the day the person’s failure to
furnish a list in the form required by
section 6112 and its corresponding
regulations ends.

(2) Computation of penalty after grant
of extension. If the IRS grants an
extension of the 20-business-day period
pursuant to paragraph (c)(3) of this
section, the penalty imposed by section
6708 accrues daily, beginning on the
first calendar day after the expiration of
the extension period, and continues for
each calendar day thereafter until, and
including, the day the person’s failure to
furnish a list in the form required by
section 6112 and its corresponding
regulations ends.

(3) Designation agreements and
concurrent application of penalty. If
material advisors with respect to the
same reportable transaction enter into a
designation agreement pursuant to
section 6112(b)(2) and §301.6112—1(f),
separate penalties shall be imposed
upon designated material advisors and
nondesignated material advisors who
are parties to the designation agreement
for their respective periods of failure or
noncompliance with a list request. A
penalty shall continue to accrue against
a material advisor who is a party to a
designation agreement until such time
when a list complying with the
requirements of section 6112 and its
corresponding regulations is furnished
by that material advisor or any other
material advisor who is a party to the
designation agreement.

(4) Example. The following example
illustrates paragraphs (b) through (e) of
this section.

Example. The IRS hand delivers a written
request for the list required to be maintained
under section 6112 to Firm B, a material
advisor, on Friday, March 4, 2011. Firm B
must make the list available to the IRS on or
before Friday, April 1, 2011, the 20th
business day after the request was hand
delivered. If Firm B fails to make the list
available to the IRS by that day, absent
reasonable cause or the IRS grant of an
extension for the response time, the $10,000-
per-day penalty begins on Saturday, April 2,
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2011. The $10,000 per day penalty will
continue for each subsequent calendar day
until Firm B makes the complete list
available, except for those days for which
Firm B demonstrates reasonable cause. If
Firm B hand delivers a complete copy of the
requested list to the IRS on the morning of
Tuesday, April 5, 2011, absent reasonable
cause or the IRS prior grant of an extension
for the response time, a penalty of $40,000
will be imposed upon Firm B. See paragraphs
(g) and (h) of this section for an explanation
of reasonable cause.

(f) Definitions. For purposes of this
section, the following definitions apply:
(1) Material advisor means a person
described in section 6111 and

§301.6111-3(b).

(2) Business day means every
calendar day other than a Saturday,
Sunday, or legal holiday within the
meaning of section 7503.

(3) Reportable transaction means a
transaction described in section
6707A(c)(1) and section 1.6011—4(b)(1).

(4) Listed transaction means a
transaction described in section
6707A(c)(2) and § 1.6011—4(b)(2) of this
chapter.

(g) Reasonable cause—general
applicability—(1) Overview. The section
6708 penalty will not be imposed for
any day or days for which the person
shows that the failure to make a
complete list available to the IRS was
due to reasonable cause. The
determination of whether a person had
reasonable cause is made on a case-by-
case and day-by-day basis, taking into
account all the relevant facts and
circumstances. Facts and circumstances
relevant to a material advisor’s
reasonable cause for failing to provide
the list on a specific day include facts
and circumstances arising subsequent to
the request for the list. The showing of
reasonable cause made by the person
should relate to each specific day or
days for which the person failed to
provide the requested list. Reasonable
cause includes, but is not limited to,
factors identified in paragraphs (g) and
(h) of this section.

(2) Good-faith factors. The most
important factors to establish reasonable
cause are those that reflect the extent of
the person’s good-faith efforts to comply
with section 6112. The following
factors, which are not exclusive, will be
considered in determining whether a
person has made a good-faith effort to
comply with the requirements of section
6112:

(i) The person’s efforts to determine or
assess its status as a material advisor as
defined by section 6111;

(ii) The person’s efforts to determine
the information and documentation
required to be maintained under section
6112;

(iii) The person’s efforts to meet its
obligations to maintain a readily-
producible list as required by section
6112;

(iv) The person’s efforts to make the
list available to the IRS within the 20-
business-day period (or extended
period) following the list request; and

(v) The person’s efforts to ensure that
the list that is furnished to the IRS is
accurate and complete.

(3) Ordinary business care. The
exercise of ordinary business care may
constitute reasonable cause. To show
ordinary business care, the person may,
for example, show that it established,
and adhered to, procedures reasonably
designed and implemented to ensure
compliance with the requirements of
section 6112. In all instances when
ordinary business care is claimed as
constituting reasonable cause, a person
must show that it took immediate steps
to correct any failure relating to the list
upon its discovery. The failure of a
person to take immediate steps to
correct a failure related to the list upon
the discovery of the failure shall be a
factor weighing against a conclusion
that the person exercised ordinary
business care. Notwithstanding the
occurrence of an isolated and
inadvertent failure, a person still may be
able to demonstrate that the person
exercised ordinary business care,
considering all the relevant facts and
circumstances, but only if the person
had established and adhered to
procedures reasonably designed and
implemented to ensure compliance with
the requirements of section 6112.

(4) Supervening events. A person may
establish reasonable cause for one or
more days for which, considering all the
relevant facts and circumstances, the
failure to timely furnish the list required
by section 6112 was due solely to a
supervening event beyond the person’s
control. Events beyond a person’s
control may include fire, flood, storm,
or other casualty; illness; theft; or other
similarly unexpected event that
damages or impairs the person’s
relevant business records or system for
processing and providing these records,
or that affects the person’s ability to
maintain the section 6112 list or make
it available to the IRS. Reasonable cause
may be established only for the period
that a person who exercised ordinary
business care would need to provide the
list from alternative records in
existence, or make the list available,
under the specific facts and
circumstances.

(5) Reliance on opinion or advice. (i)
In general. A person may rely on the
advice of an independent tax
professional to establish reasonable

cause. The reliance, however, must be
reasonable and in good faith, in light of
all the other facts and circumstances.
For a person to be considered to have
relied on the advice, the advice must
have been received by the person prior
to the date upon which that person
would otherwise have failed to make the
list available as required by section 6112
and these regulations. If the person
received advice from an independent
tax professional, the person’s reliance
on that advice will be considered
reasonable only if the independent tax
professional expressed a reasonable
belief that it is more likely than not that
the person does not have an obligation
imposed by section 6112. For example,
this advice may conclude that the
person is not a material advisor; that the
transaction upon which the person
provided material aid, assistance, or
advice is not a reportable transaction for
which a list was required to be
maintained as of the date of the advice;
that the information and documents to
be produced constitute the required list;
or that the information or documents
withheld by the person are not required
to be produced. The advice must also
take into account and consider all
relevant facts and circumstances, not
rely on unreasonable legal or factual
assumptions, not rely on or take into
account the possibility that a list request
may not be made, and not rely on
unreasonable representations or
statements of the person seeking the
advice. Advice from a nonindependent
tax professional may be considered in
the determination of reasonable cause in
light of and in relation to all the other
facts and circumstances, but by itself is
not sufficient to establish reasonable
cause.

(ii) Independent tax professional. For
purposes of this section, an independent
tax professional is a person who is
knowledgeable in the relevant aspects of
Federal tax law and who is not a
material advisor with respect to the
specific transaction that is the subject of
the list request. For advice related to a
listed transaction, a person who is a
material advisor with respect to any
transaction that is the same as or
substantially similar to the type of
transaction that is the subject of the list
request will not be considered an
independent tax professional.

(6) Examples. The following examples
illustrate this paragraph (g). These
examples are intended to illustrate how
the facts and circumstances in
paragraphs (g)(2) through (g)(5) of this
section may apply; however, in any
given case, all of the facts and
circumstances must be analyzed.
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Example 1. On August 11, 2011, the IRS
sends a list request via certified mail to Firm
C, a material advisor. Firm C consists of a
sole practitioner, X, who is away from the
office on vacation on this date. X has
arranged for a colleague, Y, to review Firm
C’s mail, email, and telephone messages
daily during his absence. X returns to the
office the day after his vacation ends, on
September 2, 2011, and immediately contacts
the IRS to notify it of his absence. Firm C
provides a complete list to the IRS on
September 19, 2011, 10 business days after
he has returned from vacation. Firm C
establishes that X was on vacation at the time
the list request was sent to Firm C, and Firm
C promptly provided the requested list in a
manner and time period reflecting ordinary
business care and prudence upon X’s return
to the office. Under these circumstances,
Firm C is considered to have made a good-
faith effort to comply with the requirements
of section 6112. Firm C has established
reasonable cause for the entire period
between the expiration of the 20-business-
day period following the list request and the
date the list was provided to the IRS. See
paragraphs (g)(2) and (3) of this section.

Example 2. On March 3, 2011, the IRS
hand delivers to Firm D, a material advisor,
a list request related to a transaction believed
by the IRS to have been implemented in
November 2008 by a group of Firm D’s
clients (the advisees). Firm D’s involvement
in the transaction included implementing the
transaction on behalf of some but not all of
the advisees. Firm D timely provides the
requested list to the IRS. Upon review, the
IRS determines that the information provided
by Firm D appears to be accurate, but the IRS
believes that some of the information is
incomplete because it does not contain
information about certain individuals who
were identified through other investigative
means as clients of Firm D who may have
engaged in the transaction. In response to a
follow-up inquiry by the IRS, Firm D
establishes, however, that it is not a material
advisor with respect to these taxpayers.
Under these circumstances, Firm D has
furnished the list as required by section 6112.
Because the list was complete when
furnished, Firm D need not make a showing
of reasonable cause. See paragraph (g)(1) of
this section.

Example 3. The IRS sends a list request
by certified mail to Firm E, a material
advisor. Firm E maintains the materials
responsive to the list request in a CD-ROM
format. Under Firm E’s established
procedures for maintaining section 6112 lists,
once the transaction is completed, the
documents are scanned and saved to a GD—
ROM. After the scanning process is
completed, the paper copies of the
documents are sent to an off-site storage
facility. Three days prior to the 20th business
day following the date of the written request,
Firm E’s office is damaged in a building fire
and the CD-ROM is destroyed. Firm E
contacts the IRS representative listed as a
contact person on the section 6112 list
request to advise him that the relevant
records were damaged by fire. Under these
circumstances, Firm E has reasonable cause
for the period of time that Firm E cannot

respond to the list request due to
circumstances out of Firm E’s control. The
reasonable cause exception, however, will
only be available to Firm E for the period of
time that a person who exercises ordinary
business care would need to obtain the paper
copies of the documents from the off-site
storage facility and provide the list to the
IRS. See paragraphs (g)(3) and (4) of section.

Example 4. On February 1, 2011, the IRS
hand delivers a list request to Firm F, a
material advisor. Firm F filed with the IRS
the disclosure statement required by section
6111 for the reportable transaction that is the
subject of the list request but did not
maintain the section 6112 list documentation
in a readily accessible format after the filing
of the section 6111 statement. On March 2,
2011, the 20th business day after the list
request is provided to Firm F, Firm F calls
the IRS to ask for additional time to comply
with the list request, stating that it could not
gather the list information together in 20
business days. Because Firm F is not able to
show that it made diligent efforts to maintain
the materials constituting the list in a readily
accessible form, the IRS should not grant
Firm F an extension of time. See paragraph
(c)(3) of this section. Further, Firm F does not
have reasonable cause because it has
demonstrated a lack of a good faith effort to
comply with the requirements of section
6112 and a lack of ordinary business care.
See paragraphs (g)(2) and (3) of this section.

Example 5. On August 11, 2011, the IRS
sends a list request, via certified mail, to
Firm G, a material advisor. Firm G, consisting
of a sole practitioner, P, maintains the
materials responsive to the list request in a
CD-ROM format. Generally, once the
transaction is completed, the documents are
scanned and then saved to a CD-ROM. The
hard copies of the documents are sent to off-
site storage. P is aware of the list request but
ignores it. On September 22, 2011, the 13th
calendar day after the 20-business-day period
following the list request, P suffers a
temporary but debilitating illness that lasts
22 days. Following the illness, P immediately
returns to work. After returning to work, P
continues to ignore the list request. In this
situation, the facts and circumstances
indicate that Firm G does not have
reasonable cause for any day in which there
was a failure to make the list available to the
IRS, because the failure was not due solely
to the supervening event occurring on
September 22, 2011, that lasts for 22 days.
Firm G did not make a good-faith effort to
make the list available to the IRS prior to the
occurrence of the supervening event. Firm G
is liable for the $10,000 per day penalty from
the first day following the expiration of the
20-business-day period until a complete list
is provided to the IRS. See paragraphs (g)(2)
and (4) of this section.

Example 6. On August 11, 2011, the IRS
sends a list request, via certified mail, to
Firm H, a material advisor. Firm H,
consisting of a sole practitioner, P, maintains
the materials responsive to the list request in
a CD-ROM format. Generally, once the
transaction is completed, the documents are
scanned and then saved to a CD-ROM. The
hard copies of the documents are sent to off-
site storage. P is aware of the list request and

begins compiling the documents to respond
to the IRS within the 20-business-day period
ending on September 9, 2011. Prior to
responding to the list request, P suffers a
temporary but debilitating illness on
September 3, 2011, that lasts through
September 20, 2011. Upon returning to work
on September 21, 2011, P contacts the IRS to
explain that P experienced a temporary but
debilitating illness from September 3, 2011,
through September 20, 2011, and that P has
returned to the office and intends to provide
the list response to the IRS within a short
period of time. Firm H provides the list
response to the IRS on September 23, 2011.
In this situation, the facts and circumstances
indicate that Firm H has reasonable cause for
the period from September 10, 2011 until
September 23, 2011, attributable to P’s
illness. The failure to furnish the list in a
timely fashion was solely attributable to the
supervening event occurring on September 3,
2011, and Firm H promptly provided the
requested list in a manner and time period
reflecting ordinary business care upon P’s
return to the office. Firm H is considered to
have made a good-faith effort to comply with
the requirements of section 6112. Firm H has
established reasonable cause for the entire
period between the expiration of the 20-
business-day period following the list request
and the date the list was provided to the IRS.
See paragraphs (g)(2) and (4) of this section.

Example 7. Firm I receives a list request for
transactions that are the same or substantially
similar to the listed transaction described in
Notice 2002—-21, 2002—1 C.B. 730. Firm I will
be considered a material advisor with respect
to a particular transaction for which it
provided advice if the transaction is the same
as or substantially similar to the transaction
described in Notice 2002—21. Firm I,
however, is unsure whether the transaction is
the same as or substantially similar to the
transaction described in Notice 2002-21.
Therefore, Firm I seeks an opinion from Firm
L, a law firm, on this issue. P, a partner in
Firm L, provided tax advice to clients who
invested in other Notice 2002-21
transactions regarding reporting the
purported tax benefits on their income tax
returns, and Firm L is a material advisor with
respect to those transactions. Because Firm L
is a material advisor with respect to the type
of transaction that is the same as or
substantially similar to the transaction
described in Notice 2002—21, Firm L is not
considered an independent tax professional.
Therefore, Firm I cannot rely on advice
provided by Firm L to establish reasonable
cause under this section. The IRS may
consider Firm L’s advice in the
determination of reasonable cause in light of
other facts and circumstances, but Firm’s L’s
advice is not sufficient to establish
reasonable cause independently. See
paragraph (g)(5) of this section.

Example 8. Firm J, a law firm, provides
advice to various clients of the firm regarding
the potential tax benefits of a reportable
transaction under § 1.6011—4(b)(5) of this
chapter (involving a section 165 loss) and is
a material advisor with respect to the
transaction. Firm J also provides advice to
Firm M, an accounting firm, regarding the
same transaction. Firm M then advises
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various Firm M clients regarding this same
transaction, and is a material advisor. The
transaction is not a listed transaction. Firm
N, a law firm that is not associated with Firm
J and has not provided advice with respect
to the same transaction to Firm M, has
provided advice to its own clients regarding
other transactions subject to § 1.6011—4(b)(5)
of this chapter, but not the particular
transaction that was the subject of Firm J’s
advice to Firm M. The IRS hand delivers a
list request to Firm M, the subject of which
is the transaction regarding which Firm J
provided advice to Firm M. At a point prior
to the expiration of the 20-business-day
period, Firm M seeks advice from Firm J and
Firm N about the propriety of withholding
certain documents related to the transaction.
Because Firm ] provided advice with respect
to the particular transaction that is the
subject of the list request, Firm J is not an
independent tax professional. Although Firm
N has provided advice on a transaction that
is considered a reportable transaction under
§ 1.6011-4(b)(5) of this chapter, Firm N is
considered to be an independent tax
professional, because Firm N did not provide
material assistance with respect to the
particular transaction that is the subject of
the list request. See paragraph (g)(5) of this
section.

(h) Reasonable cause—special
considerations—(1) Material advisor no
longer in existence. If a material advisor
has dissolved, been liquidated, or
otherwise is no longer in existence, the
person required by section 6112 to
maintain the list (the “responsible
person”) is subject to the penalty for
failing to make the list available. In
considering whether a responsible
person or successor in interest has
reasonable cause for any failure to
timely make the list available to the IRS,
the IRS will consider all of the facts and
circumstances, including those facts and
circumstances relating to the
dissolution, liquidation, and winding
up of the business of the original
material advisor, and any efforts made
by the original material advisor to
comply with the requirements of section
6112 prior to the dissolution or
liquidation. When appropriate or
applicable, due diligence, if any,
performed by a responsible person or
successor in interest will be considered,
and due consideration will be given for
acts taken by that person to minimize
the potential for violation of the section
6112 requirements.

(2) Review by IRS. Whether reasonable
cause exists for a period of time will be
determined based on all the relevant
facts and circumstances, including facts
and circumstances arising subsequent to
the request for the list. If a material
advisor establishes that it acted in good
faith, as defined in paragraph (g)(2) of
this section, in its efforts to comply with
the provisions of section 6112 and its

corresponding regulations, the material
advisor will be deemed to have
reasonable cause for the periods of time
taken by the IRS to review a furnished
list for compliance with the
requirements of section 6112 and to
inform the material advisor of any
identified failures in the list. If the
material advisor does not establish that
it acted in good faith, the IRS will not
consider the time taken by the IRS to
review a list or inform a material
advisor of identified failures as a factor
in determining whether the material
advisor has reasonable cause for that
period.

(3) Examples. The following examples
illustrate paragraph (h)(2) of this
section.

Example 1. On February 1, 2011, the IRS
hand delivers a list request to Firm O, a
material advisor. On March 2, 2011, the 20th
business day after the list request is delivered
to Firm O, Firm O sends a list to the IRS that
was contemporaneously prepared after the
issuance of advice with respect to the
reportable transaction and continuously
maintained in accordance with the
requirements of section 6112 and the related
regulations. Prior to sending the list, a
supervisor at Firm O carefully reviewed the
list to verify that it was comprehensive and
accurate. The IRS completes its review on
March 22, 2011, and determines that the list
is not complete because O furnished a draft
copy of the tax opinion, rather than the final
document as the final document had been
mistakenly misfiled. After Firm O is notified
of the missing information, Firm O
immediately furnishes a complete copy of the
final version of the tax opinion. Firm O made
a good-faith effort to comply with the
requirements of section 6112, including its
efforts to ensure that the list that was
furnished to the IRS was accurate and
complete. Firm O has reasonable cause for
the entire period between the expiration of
the 20-business-day period following the list
request and the date the complete list was
provided to the IRS.

Example 2. On February 1, 2011, the IRS
hand delivers a list request to Firm P, a
material advisor. Firm P’s involvement in the
reportable transaction included
implementing the transaction on behalf of
some but not all of Firm P’s clients. On
March 2, 2011, the 20th business day after
the list request is delivered to Firm P, Firm
P sends the list to the IRS. The IRS completes
its review on March 22, 2011. The IRS
believes the client list is incomplete because
it does not contain information about certain
individuals who were identified through
other investigative means as clients of Firm
P who may have engaged in the transaction.
On March 25, 2011, in response to a follow-
up inquiry by the IRS, Firm P establishes that
it is not a material advisor with respect to
these taxpayers. Therefore, the March 2, 2011
list was complete and accurate. Under these
circumstances, Firm P has timely furnished
the list as required by section 6112. Because
Firm P complied with the requirements of
section 6112, Firm P does not need to

establish reasonable cause for the period
from March 3, 2011, through March 25, 2011.

Example 3. On February 1, 2011, the IRS
hand delivers a list request to Firm Q, a
material advisor. On March 2, 2011, the 20th
business day after the list request is delivered
to Firm Q, Firm Q sends the list to the IRS.
Firm Q had not maintained a list
contemporaneously after the issuance of
advice with respect to the reportable
transaction, and during the 20 business days
prior to providing the list to the IRS, Firm Q
created the list. To meet the 20-business-day
deadline, a supervisor did not review the
final list prior to sending the list to the IRS.
The IRS completes its review on March 22,
2011, and determines that the list is not
complete because the list does not include 15
persons for whom Firm Q acted as a material
advisor with respect to the reportable
transaction. Firm Q provides the additional
information on March 25, 2011. Because
Firm Q is not able to show that it made
diligent efforts to maintain the materials
constituting the list in a readily accessible
form and that it made a reasonable effort to
ensure that the list that was furnished to the
IRS was accurate and complete, Firm Q
cannot establish that it exhibited a good faith
effort to comply with the requirements of
section 6112. Firm Q does not have
reasonable cause for the failure to furnish the
complete list from March 3, 2011, through
March 25, 2011.

Example 4. Within the 20-business-day
period following a list request, Firm R sends
four boxes of documents comprising the
required list to the IRS using a commercial
delivery service. The IRS receives only three
of the boxes because Box 4 was erroneously
self-addressed using Firm R’s office address.
Box 4 arrives at Firm R’s office on January
6, 2012, the 22nd business day after the list
request was made. Firm R immediately
recognizes its clerical error, promptly
contacts the IRS, and resends the original and
unopened Box 4, properly addressed, to the
IRS together with documentation supporting
the error. The IRS receives Box 4 on January
9, 2012. Under these circumstances, Firm R
has reasonable cause for the late delivery of
Box 4, because it made a good-faith attempt
to timely comply with the list request and
immediately corrected an inadvertent error
upon its discovery. As a result, no penalty
will be imposed based on the delay in
providing Box 4. If, after inspection, the IRS
determines that the list is incomplete or
defective, even with the contents of Box 4,
Firm R must establish reasonable cause for
the incomplete nature of the list or the defect
to avoid imposition of a penalty for the
period beginning January 5, 2012, until the
day that a complete list is provided by Firm
R.

(i) Effective/applicability date. This
section applies to all requests for lists
required to be maintained under section
6112, including lists persons were
required to maintain under section
6112(a) as in effect before October 22,
2004, made on or after the date of
publication of the Treasury decision
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adopting these rules as final regulations
in the Federal Register.

Steven T. Miller,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2013—-05200 Filed 3—-7—13; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

Proposed Priorities—National Institute
on Disability and Rehabilitation
Research—Disability and
Rehabilitation Research Projects and
Centers Program—Rehabilitation
Engineering Research Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Proposed priorities.

[CFDA Numbers: 84.133E-5, 84.133E-6,
84.133E~7, and 84.133E-8.]

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes four priorities for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, this
notice proposes a priority for a
Rehabilitation Engineering Research
Center (RERC) on each of: Rehabilitation
Strategies, Techniques, and
Interventions (priority 1); Information
and Communication Technologies
(priority 2); Individual Mobility and
Manipulation (priority 3); and Physical
Access and Transportation (priority 4).
The Assistant Secretary may use one or
more of these priorities for competitions
in fiscal year (FY) 2013 and later years.
We take this action to focus research
attention on areas of national need. We
intend the priorities to improve
rehabilitation services and outcomes for
individuals with disabilities.

DATES: We must receive your comments
on or before April 8, 2013.

ADDRESSES: Address all comments about
this notice to Marlene Spencer, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5133, Potomac
Center Plaza (PCP), Washington, DC
20202-2700.

If you prefer to send your comments
by email, use the following address:
marlene.spencer@ed.gov. You must
include “Proposed Priorities for RERCs”
and the priority title in the subject line
of your electronic message.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer. Telephone: (202) 245—

7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800—-877—
8339.

SUPPLEMENTARY INFORMATION: This
notice of proposed priorities is in
concert with NIDRR’s approved Long-
Range Plan (Plan). The Plan, which was
published in the Federal Register on
February 15, 2006 (71 FR 8165), can be
accessed on the Internet at the following
site: www.ed.gov/about/offices/list/
osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training methods to facilitate the
advancement of knowledge and
understanding of the unique needs of
traditionally underserved populations;
(3) determine best strategies and
programs to improve rehabilitation
outcomes for underserved populations;
(4) identify research gaps; (5) identify
mechanisms for integrating research and
practice; and (6) disseminate findings.

This notice proposes four priorities,
each of which NIDRR intends to use for
one or more RERC competitions in FY
2013 and possibly in later years.
However, nothing precludes NIDRR
from publishing additional priorities, if
needed. Furthermore, NIDRR is under
no obligation to make an award using
these priorities. The decision to make an
award will be based on the quality of
applications received and available
funding.

Invitation to Comment: We invite you
to submit comments regarding this
notice. To ensure that your comments
have maximum effect in developing the
notice of final priorities, we urge you to
identify clearly the specific topic that
each comment addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Orders 12866
and 13563 and their overall requirement
of reducing regulatory burden that
might result from these proposed
priorities. Please let us know of any
further ways we could reduce potential
costs or increase potential benefits
while preserving the effective and
efficient administration of the program.

During and after the comment period,
you may inspect all public comments
about this notice in room 5140, 550 12th
Street SW., PCP, Washington, DC,
between the hours of 8:30 a.m. and 4:00
p.m., Washington, DC time, Monday

through Friday of each week except
Federal holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Engineering Research
Centers (RERCs) Program

The purpose of NIDRR’s RERCs
program, which is funded through the
Disability and Rehabilitation Research
Projects and Centers Program, is to
improve the effectiveness of services
authorized under the Rehabilitation Act.
It does so by conducting advanced
engineering research, developing and
evaluating innovative technologies,
facilitating service delivery system
changes, stimulating the production and
distribution of new technologies and
equipment in the private sector, and
providing training opportunities. RERCs
seek to solve rehabilitation problems
and remove environmental barriers to
improvements in employment,
community living and participation,
and health and function outcomes of
individuals with disabilities.

The general requirements for RERCs
are set out in subpart D of 34 CFR part
350 (What Rehabilitation Engineering
Research Centers Does the Secretary
Assist?).

Additional information on the RERCs
program can be found at: www.ed.gov/
rschstat/research/pubs/index.html.

Program Authority: 29 U.S.C. 762(g) and
764(b)(3).
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Applicable Program Regulations: 34
CFR part 350.

Proposed Priorities

This notice contains four proposed
priorities. These include a priority for a
RERC on ech of: Rehabilitation
Strategies, Techniques, and
Interventions (priority 1); Information
and Communication Technologies
(priority 2); Individual Mobility and
Manipulation (priority 3); and Physical
Access and Transportation (priority 4).

Background

NIDRR’s mission is to generate new
knowledge and promote its effective use
to improve the abilities of people with
disabilities to perform activities of their
choice in the community, and also to
expand society’s capacity to provide full
opportunities and accommodations for
its citizens with disabilities (NIDRR
Long-Range Plan, 2006). In support of
this mission, NIDRR sponsors RERCs to
address the barriers confronted by
individuals with disabilities in all
aspects of their lives.

NIDRR-sponsored RERCs engage in
the systematic application of
engineering sciences to design, develop,
adapt, test, evaluate, apply, and
distribute technological solutions to
problems confronted by individuals
with disabilities in functional areas,
such as mobility, communications,
hearing, vision, and cognition, and in
activities associated with employment,
independent living, education, and
integration into the community
(Rehabilitation Act of 1973). RERCs may
focus their efforts at the individual
level, for example, to develop assistive
technology devices that enhance the
physical, sensory, and cognitive abilities
of individuals with disabilities. RERCs
may also focus on the systems level, for
example, by mitigating or eliminating
barriers found in large social systems
such as public transportation,
telecommunications, information
technology, and the built environment.
RERCs conduct research and
development that leads to the transfer of
technology into commercialized or non-
commercialized products that can be
readily accessed and used to improve
the lives of individuals with disabilities.

NIDRR seeks to establish RERCs that
will address topics in four broad areas
of rehabilitation engineering. These four
areas, outlined in NIDRR’s proposed
Long-Range Plan for 2013—-2017 (NIDRR
Long-Range Plan, 2013), include: (1)
Rehabilitation strategies, techniques,
and interventions; (2) information and
communication technologies; (3)
individual mobility and manipulation;
and (4) physical access and

transportation. By holding field-
initiated RERC grant competitions in
these four broad areas, we aim to
increase competition for NIDRR’s RERC
grants, and draw upon the field’s
expertise, knowledge, and creativity to
optimize the quality and relevance of
the rehabilitation engineering grants
that we fund.

In the area of rehabilitation strategies,
techniques, and interventions (priority
1), NIDRR seeks to fund research and
development that leads to rehabilitation
practices and services that improve the
health, and the physical, cognitive,
sensory, and communication abilities, of
individuals with a wide range of
disabling conditions. Rehabilitation
engineering in this area should result in
new or improved products, devices, and
technological advances that enhance
rehabilitation services in clinical or
community settings. In this broad area,
NIDRR has previously funded RERCs on
successful aging, low vision and
blindness, hearing enhancement,
communication enhancement, cognitive
technologies, recreational technologies,
rehabilitation robotics, and
telerehabilitation, among others.

In the area of information and
communication technologies (priority
2), NIDRR seeks to fund research and
development that reduces the digital
divide between people with and
without disabilities (Vicente & Lopez,
2010). Rehabilitation engineering in this
area should optimize accessibility and
usability of telecommunications
products, wireless technologies,
technology interfaces, computer
systems, software, and networks for
individuals with disabilities. In this
broad area, NIDRR has previously
funded RERCs on universal interface
and information technology access,
wireless technologies, and
telecommunications access, among
others.

In the area of individual mobility and
manipulation (priority 3), NIDRR seeks
to fund research and development to
enhance mobility, physical movement,
and manipulation of the environment,
and to accommodate limitations in
manual dexterity among individuals
with a variety of disabling conditions.
Rehabilitation engineering in this area
should result in new or improved
products, devices, or technological
advances to allow individuals with
disabilities to be more mobile and to
manipulate their environments more
easily and effectively, increasing the
independence of individuals with
disabilities and allowing them to
participate fully in their communities.
In this broad area, NIDRR has
previously funded RERCs on prosthetics

and orthotics, wheeled mobility, and
children with orthopedic disabilities,
among others.

In the area of physical access and
transportation (priority 4), NIDRR seeks
to fund research and development that
leads to greater accessibility of the built
environment and better access to safe
and accessible transportation options for
individuals with disabilities. There is a
need for more accessibility in
commercial and private facilities,
outdoor environments, and housing to
increase independence and promote
community integration for individuals
with disabilities. In addition, easy-to-
use, safe, and accessible transportation
systems allow individuals with
disabilities to move around, and
participate more fully, in their
communities and neighborhoods.
Rehabilitation engineering in this area
should result in the continued
promotion of universal design and the
planning of accessible buildings, parks,
neighborhoods, transportation options,
and cities. In this broad area, NIDRR has
previously funded RERCs on accessible
medical instrumentation, workplace
accommodations, universal design in
the built environment, accessible public
transportation, and wheelchair
transportation safety, among others.
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Proposed Priorities

The Assistant Secretary for Special
Education and Rehabilitative Services
proposes the following priorities for the
establishment of a Rehabilitation
Engineering Research Center (RERC) on
each of: (1) Rehabilitation Strategies,
Techniques, and Interventions; (2)
Information and Communication
Technologies; (3) Individual Mobility
and Manipulation; and (4) Physical
Access and Transportation. Each RERC
will focus on innovative technological
solutions, new knowledge, and concepts
that will improve the lives of
individuals with disabilities.
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Proposed Priority 1—RERC on
Rehabilitation Strategies, Techniques,
and Interventions

Under this priority, the RERC must
research, develop, and evaluate
innovative technologies and strategies
that will result in new or improved
products, devices, and technological
advances that are integrated into
rehabilitation services in clinical or
community settings. The RERC must be
designed to improve outcomes of
individuals with disabilities in one or
more of the following domains:
Employment, community living and
participation, or health and function.
Research and development topics under
this priority may include but are not
limited to: Virtual reality; therapy
robots; telerehabilitation; recreational
technology; health-related products and
equipment; and cognitive, sensory, and
communication aids.

Proposed Priority 2—RERC on
Information and Communication
Technologies

Under this priority, the RERC must
research, develop, and evaluate
innovative technologies and strategies
that will optimize accessibility and
usability of one or more of the
following: Telecommunications
products, wireless technologies,
technology interfaces, computer
systems, software, and networks for
individuals with disabilities. The RERC
must be designed to improve outcomes
of individuals with disabilities in one or
more of the following domains:
Employment, community living and
participation, or health and function.
Research and development topics under
this priority may include but are not
limited to: Telecommunication access in
emergency situations; interoperability
between current and next generation
telecommunication access; access to and
use of wireless technologies; universal
design approaches in future generations
of wireless technologies; and
accessibility of information technologies
and electronic products by people with
disabilities.

Proposed Priority 3—RERC on
Individual Mobility and Manipulation

Under this priority, the RERC must
research, develop, and evaluate
innovative technologies and strategies
that will result in new or improved
products, devices, or technological
advances that allow individuals with
disabilities to be more mobile and to
manipulate their environments more
efficiently and effectively. The RERC
must be designed to improve outcomes
of individuals with disabilities in one or

more of the following domains:
Employment, community living and
participation, or health and function.
Research and development topics under
this priority may include but are not
limited to: Equipment for personal
mobility; assistive technology for
manipulation; and prosthetics and
orthotics.

Proposed Priority 4—RERC on Physical
Access and Transportation

Under this priority, the RERC must
research, develop, and evaluate
innovative technologies and strategies
that will result in one or more of the
following: The continued promotion of
universal design and the planning of
accessible buildings, homes, parks,
neighborhoods, and cities, or the
accessibility and safety of transportation
options. The RERC must be designed to
improve outcomes of individuals with
disabilities in one or more of the
following domains: Employment,
community living and participation, or
health and function. Research and
development topics under this priority
may include but are not limited to:
Design and modification of the built
environment; and the accessibility,
safety, affordability and independent
use of transportation options (including
public transportation, commercial
transportation, and personal vehicles).

Requirements Applicable to All Four
Proposed Priorities

Under each priority, the RERC must
be designed to contribute to the
following outcomes:

(1) Increased technical and scientific
knowledge relevant to its research area.
The RERC must contribute to this
outcome by conducting high-quality,
rigorous research and development
projects.

(2) Increased innovation in
technologies, products, environments,
performance guidelines, and monitoring
and assessment tools applicable to its
research area. The RERC must
contribute to this outcome through the
development and testing of these
innovations.

(3) Improved research capacity in its
research area. The RERC must
contribute to this outcome by
collaborating with the relevant industry,
professional associations, institutions of
higher education, health care providers,
or educators, as appropriate.

(4) Improved usability and
accessibility of products and
environments in its research area. The
RERC must contribute to this outcome
by emphasizing the principles of
universal design in its product research
and development. For this purpose,

“universal design” means the design of
products and environments to be usable
by all people, to the greatest extent
possible, without the need for
adaptation or specialized design.

(5) Improved awareness and
understanding of cutting-edge
developments in technologies within its
research area. The RERC must
contribute to this outcome by
identifying and communicating with
relevant stakeholders, including NIDRR,
individuals with disabilities, their
representatives, disability organizations,
service providers, professional journals,
manufacturers, and other interested
parties regarding trends and evolving
product concepts related to its research
area.

(6) Increased dissemination of
research in the research area. The RERC
must contribute to this outcome by
providing technical assistance to
relevant public and private
organizations, individuals with
disabilities, employers, and schools on
policies, guidelines, and standards
related to its research area.

(7) Increased transfer of RERC-
developed technologies to the
marketplace. The RERC must contribute
to this outcome by developing and
implementing a plan for ensuring that
all technologies developed by the RERC
are made available to the public. The
technology transfer plan must be
developed in the first year of the project
period in consultation with the NIDRR-
funded Disability Rehabilitation
Research Project, Center on Knowledge
Translation for Technology Transfer.

In addition, under each priority, the
RERC must—

e Have the capability to design, build,
and test prototype devices and assist in
the technology transfer and knowledge
translation of successful solutions to
relevant production and service delivery
settings;

e Evaluate the efficacy and safety of
its new products, instrumentation, or
assistive devices;

e Provide as part of its proposal, and
then implement, a plan that describes
how it will include, as appropriate,
individuals with disabilities or their
representatives in all phases of its
activities, including research,
development, training, dissemination,
and evaluation;

e Provide as part of its proposal, and
then implement, a plan to disseminate
its research results to individuals with
disabilities and their representatives;
disability organizations; service
providers; professional journals;
manufacturers; and other interested
parties. In meeting this requirement,
each RERC may use a variety of
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mechanisms to disseminate information,
including state-of-the-science
conferences, webinars, Web sites, and
other dissemination methods; and

¢ Coordinate research projects of
mutual interest with relevant NIDRR-
funded projects, as identified through
consultation with the NIDRR project
officer.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Priorities

We will announce the final priorities
in a notice in the Federal Register. We
will determine the final priorities after
considering responses to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose

to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant

regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this proposed
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘“‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of

Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these proposed
priorities only upon a reasoned
determination that their benefits would
justify their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that would
maximize net benefits. Based on the
analysis that follows, the Department
believes that these proposed priorities
are consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years. Projects
similar to the RERGs have been
completed successfully, and the new
RERG s, established consistently with
the proposed priorities, are expected to
improve the lives of individuals with
disabilities and generate through
research and development, disseminate,
and promote the use of new information
that would improve the outcomes for
individuals with disabilities in the areas
of community living and participation,
employment, and health and function.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD or TTY, call the
FRS, toll free, at 1-800—-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
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and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: March 5, 2013.
Michael Yudin,

Acting Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 2013-05490 Filed 3-7-13; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 147
[EPA-HQ-OW-2012-0186; FRL 9787-8]
State of Washington; Underground

Injection Control (UIC) Program
Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of public comment
period and of public hearing.

SUMMARY: The purpose of this notice is
to announce that the Environmental
Protection Agency (EPA) has received a
complete program revision package
from the State of Washington requesting
approval of its revised Underground
Injection Control (UIC) program; the
EPA has determined the application
contains all the required elements; the
application is available for inspection
and copying at the address appearing
below; public comments are requested;
and a public hearing will be held.

The purpose of this notice is to inform
the public that the State of Washington
has revised its UIC regulations,
including the transfer of oversight
authority from the Department of
Ecology to the Energy Facility Site
Evaluation Council to issue UIC permits
at energy facilities and other minor
technical corrections.

DATES: Comments will be accepted until
April 22, 2013. A Public Hearing will be
held on April 8, 2013 at 2:30 p.m. at
EPA Region 10, 1200 6th Ave., Seattle
WA; visitor check in is on the 12th

Floor. Requests to testify may be mailed
to: David Tetta, Ground Water Unit,
EPA Region 10, Suite 900 M/S OCE-
082, 1200 6th Ave., Seattle, WA 98101.
For additional information regarding the
public hearing, please contact David
Tetta, (206) 553—-1327 or
tetta.david@epa.gov.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OW-2012-0186, by one of the following
methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: tetta.david@epa.gov.

e Fax:(206) 553—6984.

o Mail: State of Washington;
Underground Injection Control (UIC)
Program Primacy, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Avenue NW.,
Washington, DC 20460.

e Hand Delivery: Water Docket, EPA
Docket Center (EPA/DC) EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC. Such deliveries
are only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Requests to testify may
be mailed to David Tetta, Ground Water
Unit, Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Suite
900 M/S OCE-082, Seattle, WA 98101.
Direct your comments to Docket ID No.
EPA-HQ-OW-2012-0186. EPA’s policy
is that all comments received will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
www.regulations.gov or email. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA

cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm or
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the following locations:

(1) Environmental Protection Agency,
Region 10, Library, 10th Floor, 1200
Sixth Avenue, Seattle, WA 98101. The
Library is open from 9:00 a.m. to 12:00
p-m. and 1:00 p.m.—4:00 p.m. Monday
through Friday, excluding legal
holidays. The telephone number for the
Library is (206) 553—1289.

(2) Washington Department of
Ecology, Water Quality Program, 300
Desmond Drive SE., Lacey, WA 98503.
The Office is open from 8:00 a.m. to
5:00 p.m. Monday through Friday,
excluding legal holidays. Please contact
Mary Shaleen Hansen at (360) 407—
6143.

(3) State of Washington; Underground
Injection Control (UIC) Program Primacy
Docket: EPA West, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OW
Docket is (202) 566—2426; and
FOR FURTHER INFORMATION CONTACT:
David Tetta, Ground Water Unit,
Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Suite
900 M/S OCE-082, Seattle, WA 98101;
telephone number: (206) 553-1327; Fax
number: (206) 553—6984; email address:
tetta.david@epa.gov. Comments should
also be sent to this address.
SUPPLEMENTARY INFORMATION: The UIC
program revision package from the State
of Washington includes a description of
the State Underground Injection Control
program, copies of all applicable rules
and forms, a statement of legal



http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.federalregister.gov
mailto:tetta.david@epa.gov
http://www.regulations.gov
mailto:tetta.david@epa.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:tetta.david@epa.gov
http://www.gpo.gov/fdsys

14952

Federal Register/Vol. 78, No. 46/Friday, March 8, 2013/Proposed Rules

authority, a Memorandum of Agreement
between the State of Washington and
the Region 10 office of the
Environmental Protection Agency, and
MOUs between the Department of
Ecology and the Department of Health;
the Department of Ecology and the
Department of Natural Resources; and
the Department of Ecology and the
Energy Facility Site Evaluation Council.
Dated: February 7, 2013.
Daniel D. Opalski,
Acting Regional Administrator, Region 10.
[FR Doc. 2013-05213 Filed 3-7-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 2
[IB Docket No. 12-376; FCC 12-161]

Earth Stations Aboard Aircraft
Communicating with Fixed-Satellite
Service Geostationary-Orbit Space
Stations

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This Notice of Proposed
Rulemaking (NPRM) seeks comment on
a proposal to elevate the allocation
status of Earth Stations Aboard Aircraft
(ESAA) in the 14.0-14.5 GHz band from
secondary to primary and whether
giving ESAA licensees primary status in
the 14.0-14.5 GHz band would require
a change to the technical rules.

DATES: Submit comments on or before
April 8, 2013, and replies on or before
April 29, 2013.

ADDRESSES: You may submit comments,
identified by IB Docket No. 12-376, by
any of the following methods:

» Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

» Federal Communications
Commission’s ECFS Web site: http://
fiallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

= People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email to
FCC504@fcc.gov, phone: 202—418-0530
(voice), tty: 202—418—-0432.

For detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Andrea Kelly, Satellite Division,

International Bureau, FCC, (202) 418—
0748, Andrea.Kelly@fcc.gov, or Howard
Griboff, Policy Division, International
Bureau, FCC, (202) 418-1460,
Howard.Griboff@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking in IB Docket No.
12-376, FCC 12-161, adopted on
December 20, 2012 and released on
December 28, 2012. The full text of this
document is available for inspection
and copying during normal business
hours in the FCC Reference Center, 445
12th Street, SW., Washington, DC
20554. The document also is available
for download over the Internet at
http://hraunfoss.fcc.gov/edocs public/
attachmatch/FCC-12-161A1.doc. The
complete text also may be purchased
from the Commission’s duplicating
contractor, Best Copy and Printing, Inc.
(BCPI), located in Room CY-B402, 445
12th Street SW., Washington, DC 20554.
Customers may contact BCPI at its Web
site, http://www.bcpiweb.com, or call 1—
800-378-3160.

Comment Filing Procedures

Pursuant to §§1.415, 1.419, interested
parties may file comments and reply
comments on or before the dates
indicated above. Comments may be filed
using the Commission’s Electronic
Comment Filing System (ECFS). See
Electronic Filing of Documents in
Rulemaking Proceedings, 63 FR 24121
(1998).

» Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS Web site at http://
fiallfoss.fcc.gov/ecfs2/.

» Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St., SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8 a.m. to 7 p.m. All hand deliveries
must be held together with rubber bands
or fasteners. Any envelopes must be
disposed of before entering the building.

= Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

= U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

Summary of Notice of Proposed
Rulemaking

In the Report and Order released
simultaneously with this Notice of
Proposed Rulemaking, IB Docket No.
12-376, the Commission adopts
footnotes to the Table of Allocations
indicating that ESAA is an application
of the FSS and may be authorized to
communicate with GSO space stations
of the FSS on a primary basis in the
11.7-12.2 GHz band (space-to-Earth), on
an unprotected basis in 10.95-11.2 GHz
and 11.45-11.7 GHz (space-to-Earth),
and on a secondary basis in the 14.0—
14.5 GHz band (Earth-to-space). A
number of parties argue, however, that
regulatory parity between ESV, VMES
and ESAA suggests that ESAA as an
application of the FSS should also be
authorized on a primary basis in the
14.0-14.5 GHz uplink band. The
Commission believes that the technical
rules adopted in the Report and Order
would support such a regulatory
change. Accordingly, the Commission
tentatively concurs with this
recommendation and seeks comment on
the proposal to elevate ESAA as an
application of the FSS to primary status
in the 14.0-14.5 GHz band (Earth-to-
space) band. Specifically, we propose to
revise non-Federal government (NG)
footnote 55 to include a primary
allocation for ESAA in the 14.0-14.5
GHz (Earth-to-space) band. The
proposed footnote reads as follows:

NG55 In the bands 11.7-12.2 GHz (space-
to-Earth) and 14—-14.5 GHz (Earth-to-space),
Earth Stations on Vessels (ESV), Vehicle-
Mounted Earth Stations (VMES), and Earth
Stations Aboard Aircraft (ESAA) as regulated
under 47 CFR part 25 are applications of the
fixed-satellite service and may be authorized
to communicate with geostationary satellites
in the fixed-satellite service on a primary
basis.

This proposed footnote would grant
primary status to ESAA in the 14.0-14.5
GHz band, and as a ministerial matter,
would consolidate the text from
footnotes NG54, NG183, and NG187,
which the Commission proposes to
eliminate. The Commission requests
comment on these proposals, including
on all costs and benefits. Further, the
Commission also seeks comment on
whether changing ESAA operations in
the uplink band from secondary status
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to primary status requires any
adjustment to our technical rules.

Paperwork Reduction Act of 1995
Analyses

The Notice of Proposed Rulemaking
contains no new or modified
information collection requirements as
it merely proposes a change to the Table
of Allocations.

Initial Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this present Initial Regulatory
Flexibility Analysis (IRFA) of the
possible significant economic impact on
a substantial number of small entities by
the policies and rules proposed in this
Notice of Proposed Rulemaking in 1B
Docket No. 12—-376. Written public
comments are requested on this IRFA.
Comments must be identified as
responses to the IRFA and must be filed
by the deadlines specified in the NPRM
for comments.

The NPRM seeks to promote
innovative and flexible use of satellite
technology to provide advanced
communications capabilities from earth
stations that would operate on board
aircraft as a licensed application of the
Fixed-Satellite Service (FSS) in the
10.95-11.2 GHz, 11.45-11.7 GHz, 11.7—
12.2 GHz, and 14.0-14.5 GHz bands
within the United States. This
application is called Earth Stations
Aboard Aircraft (ESAA). The NPRM
seeks comment on a proposal to elevate
the allocation status of ESAA in the
14.0-14.5 GHz band from secondary to
primary.

The proposed action is authorized
pursuant to sections 1, 2, 4(i), 301, 302,
303, and 324 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
152, 154(i), 301, 302, 303, and 324.

The RFA directs agencies to provide
a description of and, where feasible, an
estimate of the number of small entities
that may be affected by the rules
adopted herein. The RFA generally
defines the term ‘“‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and ‘“small governmental jurisdiction.”
In addition, the term “small business”
has the same meaning as the term
“small business concern’”” under the
Small Business Act. A small business
concern is one that: (1) Is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

Two economic census categories
address the satellite industry. The first

category has a small business size
standard of $15 million or less in
average annual receipts, under SBA
rules. The second has a size standard of
$25 million or less in annual receipts.
The category of Satellite
Telecommunications “comprises
establishments primarily engaged in
providing telecommunications services
to other establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Census Bureau
data for 2007 show that 512 Satellite
Telecommunications firms that operated
for that entire year. Of this total, 464
firms had annual receipts of under $10
million, and 18 firms had receipts of
$10 million to $24,999,999.
Consequently, the Commission
estimates that the majority of Satellite
Telecommunications firms are small
entities that might be affected by our
action.

The second category, i.e., “All Other
Telecommunications” comprises
“establishments primarily engaged in
providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in
providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. For this category,
Census Bureau data for 2007 show that
there were a total of 2,383 firms that
operated for the entire year. Of this
total, 2,347 firms had annual receipts of
under $25 million and 12 firms had
annual receipts of $25 million to
$49,999,999. Consequently, the
Commission estimates that the majority
of All Other Telecommunications firms
are small entities that might be affected
by our action.

Commission records reveal that there
are approximately 20 space station
licensees and operators in the 10.95—
11.2 GHz, 11.45-11.7 GHz, 11.7-12.2
GHz and 14.0-14.5 GHz bands. We do
not request or collect annual revenue
information concerning such licensees
and operators, and thus are unable to
estimate the number of geostationary
space station licensees and operators
that would constitute a small business
under the SBA definition cited above, or
apply any rules providing special
consideration for geostationary space
station licensees and operators that are
small businesses.

Currently there are approximately
2,879 operational Fixed-Satellite Service
transmit/receive earth stations
authorized for use in the band. The
Commission does not request or collect
annual revenue information, and thus is
unable to estimate the number of earth
stations that would constitute a small
business under the SBA definition.

The rules proposed here merely
propose a change to the Table of
Frequency Allocations, and therefore
the Commission does not project any
new reporting, recordkeeping, or other
compliance requirements for the
licensees.

The RFA requires that, to the extent
consistent with the objectives of
applicable statutes, the analysis shall
discuss significant alternatives such as:
(1) The establishment of differing
compliance or reporting requirements or
timetables that take into account the
resources available to small entities; (2)
the clarification, consolidation, or
simplification of compliance and
reporting requirements under the rule
for small entities; (3) the use of
performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

The NPRM solicits comment on
alternatives to elevation of the status of
ESAA in the 14.0-14.5 GHz band to
primary status.

Ordering Clauses

It is further ordered that pursuant to
the authority contained in sections 4(i),
303(j), and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j), 303(j),
and 303(r) the Notice of Proposed
Rulemaking in IB Docket No. 12-376 is
adopted.

It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center SHALL SEND a copy
of the related Report and Order and this
Notice of Proposed Rulemaking,
including the final regulatory flexibility
analysis and initial regulatory flexibility
analysis, to the Chief Counsel for
Advocacy of the Small Business
Administration, in accordance with
section 603(a) of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.

List of Subjects in 47 CFR Part 2
Frequency allocations.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 2 as follows:
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PART 2—FREQUENCY ALLOCATIONS Authority: 47 U.S.C. 154, 302a, 303, and NG55 is revised and footnotes NG54,

AND RADIO TREATY MATTERS; 336, unless otherwise noted. NG183 anFl .NG187 are rqn}oved.
GENERAL RULES AND REGULATIONS g 2. Amend § 2.106, the Table of The revisions and additions read as
) o Frequency Allocations, as follows: follows:
® 1. The authority citation for part 2 W a. Pages 47 and 49 are revised. §2.106 Table of Frequency Allocations.
continues to read as follows: . * N . N N
m b. In the list of non-Federal

Government (NG) Footnotes, footnote BILLING CODE 6712-01-P



Table of Frequency Allocations 10-14 GHz (SHF) Page 47
International Table United States Table FCC Rule Part(s)

Region 1 Table Region 2 Table Region 3 Table Federal Table Non-Federal Table

10-10.45 10-10.45 10-10.45 10-10.5 10-10.45

FIXED RADIOLOCATION FIXED RADIOLOCATION US108 Amateur Private Land Mobile (90)

MOBILE Amateur MOBILE G32 Radiolocation US108 Amateur Radio (97)

RADIOLOCATION RADIOLOCATION

Amateur Amateur

5.479 5.479 5.480 5.479 5.479 US128 NG50

10.45-10.5 10.45-10.5

RADIOLOCATION Amateur

Amateur Amateur-satellite

Amateur-satellite Radiolocation US108

5.481 5.479 US128 US128 NG50

10.5-10.55 10.5-10.55 10.5-10.55

FIXED FIXED RADIOLOCATION US59 Private Land Mobile (90)

MOBILE MOBILE

Radiolocation RADIOLOCATION

10.55-10.6 10.55-10.6 10.55-10.6

FIXED FIXED Fixed Microwave (101)

MOBILE except aeronautical mobile

Radiolocation

10.6-10.68 10.6-10.68 10.6-10.68

EARTH EXPLORATION-SATELLITE (passive) EARTH EXPLORATION- EARTH EXPLORATION-

FIXED SATELLITE (passive) SATELLITE (passive)

MOBILE except aeronautical mobile SPACE RESEARCH (passive) FIXED US265

RADIO ASTRONOMY
SPACE RESEARCH (passive)
Radiolocation

5.149 5482 5.482A

US130 US131 US265

SPACE RESEARCH (passive)

US130 US131

10.68-10.7

EARTH EXPLORATION-SATELLITE (passive)

10.68-10.7

EARTH EXPLORATION-SATELLITE (passive)

RADIO ASTRONOMY RADIO ASTRONOMY US74

SPACE RESEARCH (passive) SPACE RESEARCH (passive)

5.340 5.483 US131 US246

10.7-11.7 10.7-11.7 10.7-11.7 10.7-11.7

FIXED FIXED FIXED Satellite Communications (25)
FIXED-SATELLITE (space-to-Earth) | FIXED-SATELLITE (space-to-Earth) 5.441 5.484A FIXED-SATELLITE (space-to- Fixed Microwave (101)

5.441 5.484A (Earth-to-space)
5.484
MOBILE except aeronautical mobile

MOBILE except aeronautical mobile

US131 US211

Earth) 5.441 US131 US211
NG52

11.7-12.5

FIXED

MOBILE except aeronautical
mobile

BROADCASTING

BROADCASTING-SATELLITE
5.492

11.7-121 11.7-12.2

FIXED 5.486 FIXED

FIXED-SATELLITE (space-to-Earth)
5.484A 5.488

Mobile except aeronautical mobile

5485

BROADCASTING

12.1-12.2
FIXED-SATELLITE (space-to-Earth)
5.484A 5.488

5.485 5.489

5.487 5.487A

MOBILE except aeronautical mobile

BROADCASTING-SATELLITE 5.492

11.7-12.2

11.7-12.2
FIXED-SATELLITE (space-to-
Earth) 5.485 5.488
NG55 NG143

Satellite Communications (25)

sany pesodoid/ €10z ‘8 YOIIBN ‘ABPILI/9% 'ON ‘G '[OA /I9)ISISay [eIapaj

GG671
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Table of Frequency Allocations 14-17.7 GHz (SHF) Page 49
International Table United States Table FCC Rule Part(s)
Region 1 Table | Region 2 Table | Region 3 Table Federal Table Non-Federal Table
14-14.25 14-14.2 14-14.2
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Space research US133 FIXED-SATELLITE (Earth-to-space) || Satellite Communications
RADIONAVIGATION 5.504 NG55 (295)
Mobile-satellite (Earth-to-space) 5.504B 5.504C 5.506A Mobile-satellite (Earth-to-space)
Space research Space research
US133
5.504A 5.505 14.2-144 14.2-14.47
14.25-14.3 FIXED-SATELLITE (Earth-to-space)
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B NG55
RADIONAVIGATION 5.504 Mobile-satellite (Earth-to-space)
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.508A
Space research
5.504A 5.505 5.508
14.3-14.4 14.3-14.4 14.3-14.4
FIXED FIXED-SATELLITE (Earth-to-space) | FIXED
FIXED-SATELLITE (Earth-to-space) 5.457A 5.484A 5.506 5.506B FIXED-SATELLITE (Earth-to-space)
5.457A 5.457B 5.484A 5.506 5.506B | Mobile-satellite (Earth-to-space) 5.45TA 5.484A 5.506 5.506B
MOBILE except aeronautical mobile 5.506A MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B | Radionavigation-satellite Mobile-satellite (Earth-to-space)
5.506A 5.509A 5.504B 5.506A 5.509A
Radionavigation-satellite Radionavigation-satellite
5.504A 5.504A 5.504A
14.4-14.47 14.4-14.47
FIXED Fixed
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Mobile
MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.509A
Space research (space-to-Earth)
5.504A
14.47-14.5 14.47-14.5 14.47-14.5
FIXED Fixed FIXED-SATELLITE (Earth-to-space)
FIXED-SATELLITE (Earth-to-space) 5.457A 5.457B 5.484A 5.506 5.506B Mobile NG55

MOBILE except aeronautical mobile
Mobile-satellite (Earth-to-space) 5.504B 5.506A 5.509A
Radio astronomy

Mobile-satellite (Earth-to-space)

5.149 5.504A US133 US203 US342 US133 US203 US342
14.5-14.8 14.5-14.7145 14.5-14.8
FIXED FIXED
FIXED-SATELLITE (Earth-to-space) 5.510 Mobile
MOBILE Space research
Space research 14.7145-14.8
MOBILE
Fixed
Space research
14.8-15.35 14.8-15.1365 14.8-15.1365
FIXED MOBILE
MOBILE SPACE RESEARCH
Space research Fixed
US310 US310

95671
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* * * * *

Non-Federal Government (NG)
Footnotes

* * * * *

NG55 In the bands 11.7-12.2 GHz
(space-to-Earth) and 14-14.5 GHz
(Earth-to-space), Earth Stations on
Vessels (ESV), Vehicle-Mounted Earth
Stations (VMES), and Earth Stations
Aboard Aircraft (ESAA) as regulated
under 47 CFR part 25 are applications
of the fixed-satellite service and may be
authorized to communicate with
geostationary satellites in the fixed-
satellite service on a primary basis.

* * * * *
[FR Doc. 2013—04429 Filed 3-7-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 10-90; DA 13-276]

Wireline Competition Bureau Releases
Further Discussion Topics and Seeks
Additional Comment in Connect
America Cost Model Virtual Workshop

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Wireline Competition Bureau seeks
public input on three newly added
virtual workshop discussion topics and
further comment on two existing topics.
DATES: Comments are due on or before
March 25, 2013. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
you should advise the contact listed
below as soon as possible.

ADDRESSES: You may submit comments,
identified by WC Docket No. 10-90, by
any of the following methods:

» Federal eRulemaking Portal:http://
www.regulations.gov. Follow the
instructions for submitting comments.

» Federal Communications
Comimission’s Web Site: http://
fiallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

» Virtual Workshop: In addition to
the usual methods for filing electronic
comments, the Commission is allowing
comments, reply comments, and ex
parte comments in this proceeding to be
filed by posting comments at http://
www.fcc.gov/blog/web-cost-model-
virtual-workshop-2012.

» People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format

documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Katie King, Wireline Competition
Bureau at (202) 418—-7491 or TTY (202)
418-0484.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Wireline Competition
Bureau’s Public Notice in WC Docket
Nos. 10-90; DA 13-276 released
February 22, 2013, as well as
information posted online in the
Wireline Competition Bureau’s Virtual
Workshop. The complete text of the
Public Notice is available for inspection
and copying during normal business
hours in the FCC Reference Information
Center, Portals II, 445 12th Street SW.,

Room CY-A257, Washington, DC 20554.

These documents may also be
purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc. (BCPI), 445 12th Street
SW., Room CY-B402, Washington, DC
20554, telephone (800) 378-3160 or
(202) 863—2893, facsimile (202) 863—
2898, or via the Internet at http://
www.bcpiweb.com. In addition, the
Virtual Workshop may be accessed via
the Internet at http://www.fcc.gov/blog/
wcb-cost-model-virtual-workshop-2012.

1. On Tuesday, October 9, 2012, the
Wireline Competition Bureau (Bureau)
announced the commencement of a
virtual workshop to solicit input and
facilitate discussion on topics related to
the development and adoption of the
forward-looking cost model for Connect
America Phase II. To date, parties have
commented on 18 different topics in the
virtual workshop. On January 17, 2013,
the Bureau announced the release of
version two of the Connect America
Cost Model.

2. Today, the Bureau seeks public
input on three newly added virtual
workshop discussion topics:
¢ Income and Property Tax
¢ Fiber-to-the-Premises Capital Cost

Inputs
¢ Determining the Fraction of

Supported Locations that will Receive

Speeds of 6 Mbps/1.5 Mbps or Greater

3. In addition, the Bureau seeks
public input on additional questions
relating to plant mix input values and
the busy hour demand for residential
and business. As a comment under the
existing “Plant Mix”’ topic, the Bureau
seeks comment on updated plant mix
data recently submitted by the ABC

Coalition and asks whether it should
use that plant mix data when it adopts
the final version of the model. As a
comment under the “Sizing of Network
Facilities” topic, the Bureau asks
whether it should use 440 kbps as the
busy hour offered load value when it
adopts the final version of the model.

4. Responses should be submitted in
the virtual workshop no later than
March 25, 2013.

5. The Bureau may continue to add
discussion topics or follow-up
questions, which will be announced by
Public Notice. Parties can participate in
the virtual workshop by visiting the
Connect America Fund Web page,
http://www.fcc.gov/encyclopedia/
connecting-america, and following the
link to the virtual workshop.

6. Comments from the virtual
workshop will be included in the
official public record of this proceeding.
The Bureau will not rely on anonymous
comments posted during the workshop
in reaching decisions regarding the
model. Participants should be aware
that identifying information from parties
that post material in the virtual
workshop will be publicly available for
inspection upon request, even though
such information may not be posted in
the workshop forums.

I. Procedural Matters

A. Initial Regulatory Flexibility Act
Analysis

7. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Bureau prepared an Initial
Regulatory Flexibility Analysis (IRFA),
included as part of the Model Design
PN, 77 FR 38804, June 29, 2012, of the
possible significant economic impact on
a substantial number of small entities by
the policies and rules proposed in these
Public Notices and the information
posted online in the Virtual Workshops.
We have reviewed the IRFA and have
determined that is does not need to be
supplemented.

B. Paperwork Reduction Act

8. This document does not contain
proposed information collection(s)
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain
any new or modified information
collection burden for small business
concerns with fewer than 25 employees,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4).

C. Filing Requirements

9. Comments and Replies. Pursuant to
sections 1.415 and 1.419 of the
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Commission’s rules, 47 CFR 1.415 and
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998.

» Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fiallfoss.fcc.gov/ecfs2/.

= Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th Street SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand

deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

= Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

» U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

10. Virtual Workshop. In addition to
the usual methods for filing electronic
comments, the Commission is allowing
comments in this proceeding to be filed
by posting comments at http://
www.fcc.gov/blog/web-cost-model-
virtual-workshop-2012. Persons wishing
to examine the record in this proceeding
are encouraged to examine the record on
ECFS and the Virtual Workshop.
Although Virtual Workshop
commenters may choose to provide
identifying information or may
comment anonymously, anonymous
comments will not be part of the record
in this proceeding and accordingly will
not be relied on by the Commission in
reaching its conclusions in this
rulemaking. The Commission will not
rely on anonymous postings in reaching
conclusions in this matter because of
the difficulty in verifying the accuracy
of information in anonymous postings.

Should posters provide identifying
information, they should be aware that
although such information will not be
posted on the blog, it will be publicly
available for inspection upon request.

11. People with Disabilities. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

12. Availability of Documents.
Comments, reply comments, and ex
parte submissions will be publicly
available online via ECFS. These
documents will also be available for
public inspection during regular
business hours in the FCC Reference
Information Center, which is located in
Room CY-A257 at FCC Headquarters,
445 12th Street SW., Washington, DC
20554. The Reference Information
Center is open to the public Monday
through Thursday from 8:00 a.m. to 4:30
p-m. and Friday from 8:00 a.m. to 11:30
a.m.

Federal Communications Commission.
Kimberly A. Scardino,

Acting Division Chief, Telecommunications
Access Policy Division, Wireline Competition
Bureau.

[FR Doc. 2013—-05480 Filed 3—7—13; 8:45 am]
BILLING CODE 6712-01-P
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proposed rules that are applicable to the
public. Notices of hearings and investigations,
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examples of documents appearing in this
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Request for Public
Comments for the Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC)
Loving Support Award of Excellence

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
This collection is a new collection for
awarding local agencies for excellence
in WIC breastfeeding services and
support. Section 231 of the Healthy,
Hunger-Free Kids Act of 2010, Public
Law 111-296, requires that the
Department of Agriculture (USDA)
establish a program to recognize WIC
local agencies and clinics that
demonstrate exemplary breastfeeding
promotion and support activities.
DATES: Written comments must be
received on or before May 7, 2013.
ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions that
were used; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including use of
appropriate automated, electronic,
mechanical, or other technological

collection techniques or other forms of
information technology. Comments may
be submitted using the Federal
eRulemaking Portal: http://
www.regulations.gov or by mail: Debra
R. Whitford, Director, Supplemental
Food Programs Division, FNS, USDA,
3101 Park Center Drive, Room 520,
Alexandria, VA 22302. All comments
submitted in response to this notice will
be included in the record and will be
made available to the public. Please be
advised that the substance of the
comments and the identity of the
individuals or entities submitting the
comments will be subject to public
disclosure. All comments will be made
available publicly on the internet at
http://www.regulations.gov.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval.

FOR FURTHER INFORMATION CONTACT:
Anne Bartholomew, Chief, Nutrition
Services Branch, Supplemental Food
Programs Division, FNS, USDA, 3101
Park Center Drive, Room 520,
Alexandria, VA 22302. Telephone: (703)
305— 2746.

SUPPLEMENTARY INFORMATION:

Title: Request for Public Comments
for Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC) Loving Support Award
of Excellence.

Form Number: Not applicable.

OMB Number: 0584—-NEW

Expiration Date: Not Yet Determined.

Type of Request: New collection.

Abstract: This information collection
is mandated by section 231 of the
Healthy, Hunger-Free Kids Act of 2010
(HHFKA) (Pub. L. 111-296). Section 231
of the HHFKA, requires USDA to
implement a program to recognize
exemplary breastfeeding support
practices at WIC local agencies and
clinics. The WIC Program provides
breastfeeding promotion and support for
pregnant and postpartum mothers as a
part of its mission to improve the health
of the approximately 9 million
Americans it serves each month.
Breastfeeding is a priority in WIC and
WIC mothers are strongly encouraged to
breastfeed their infants unless medically
contraindicated.

In recognizing exemplary local
agencies and clinics, the HHFKA
requires that the Secretary consider the
following criteria: (1) Performance

measurements of breastfeeding; (2) the
effectiveness of a peer counselor
program; (3) the extent to which the
agency or clinic has partnered with
other entities to build a supportive
breastfeeding environment for women
participating in WIC; and (4) other
criteria the Secretary considers
appropriate after consultation with State
and local program agencies. The
information will be submitted
voluntarily by WIC local agencies who
will be applying for an award. FNS will
use the information collected to
evaluate the components of existing
breastfeeding programs and support in
WIC local agencies and make decisions
about awards. This program is expected
to provide models and motivate other
local agencies and clinics to strengthen
their breastfeeding promotion and
support activities. Applications will be
submitted online.

Affected Public: State, Local and
Tribal Government.

Estimated Number of Respondents:
The total estimated number of
participants is 697: 607 local WIC
agencies, 90 State WIC agencies.

A recent FNS study on WIC
Breastfeeding Peer Counseling found
that approximately one third of the local
WIC agencies operate a ‘““‘Loving Support
Program.” The Loving Support Program
is an FNS initiative that equips WIC
programs with an implementation and
management model—the “Loving
Support Model’—that serves as a
framework for designing, building, and
sustaining peer counseling programs; a
requirement for award eligibility. Based
on the findings of the study, it is
estimated that approximately 607 of the
1838 WIC local agencies will be eligible
to apply for an award. The estimated
number of respondents for local agency
applications assumes all eligible local
WIC agencies will apply for an award.
The estimated number of respondents
for the State agency application
verification is derived from the total
number of State WIC agencies.

Estimated Number of Responses per
Respondent: The estimated number of
responses per respondent for the WIC
local agency is one, as each eligible WIC
local agency will submit one
application. The estimated number of
responses per respondent for the WIC
State agency is 6.74, as each WIC State
agency will evaluate approximately 6.74
applications. The estimated number of
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responses per respondent for the WIC
State agency application evaluation was
derived by dividing the total number of
respondents for the WIC local agency
applications, 607, by the total number of
WIC State agencies, 90.

Estimated Total Annual Responses:
1213.7.

Estimated Time per Response: FNS
estimates the WIC local agency
application response is 2.5 hours, and
the WIC State agency response is 1.5
hours.

REPORTING BURDEN

Estimated Total Annual Burden on
Respondents: 2427.4 hours.
See the table below for estimated total

annual burden for each type of
respondent.

Estimated
Estimated Responses Total annual average Estimated total
Respondent number annually per responses number of hours
respondent respondent (Col. bxc) hours per (Col. dxe)
response*
WIC Local Agency Applications ..........ccoceeveerieeneeneeene. 607 1.00 607 2.5 1517.50
WIC State Agency Evaluation ..o 90 6.74 606.7 15 909.90
Total Reporting Burden ...........ccocoeoiiiiiiiiiicicene 697 1.74 1213.70 2 2427.40

* Estimated average number of hours per response includes .5 hours for reviewing instructions.

The time for the WIC local agency is
an estimated time for the agency to
voluntarily review the instructions, fill
out the “Loving Support Award of
Excellence” application, and attach
supportive documentation. The time for
the State WIC agency is an estimated
time for the agency to review the
instructions, evaluate the components of
the local WIC agencies applications, and
make a recommendation for an award.

Dated: February 28, 2013.
Audrey Rowe,
Administrator, Food and Nutrition Service.
[FR Doc. 2013—-05496 Filed 3—7—13; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of New Fee Site

AGENCY: Kaibab National Forest, USDA
Forest Service, Arizona.

ACTION: Notice of New Fee Sites.

SUMMARY: The Kaibab National Forest is
proposing to charge fees for the
overnight rental of three historic
facilities on the North Kaibab Ranger
District. Jumpup cabin is the oldest
Ranger Station on the North Kaibab
Ranger District. The cabin was recently
rehabilitated with American Recovery
and Reinvestment Act (ARRA) and
Forest Service funds and is a popular
overnight stop for hikers in the Kanab
Creek Wilderness Area. The new fee is
proposed at $60.00 per night for Jumpup
Cabin with a maximum capacity of eight
people. Pleasant Valley Cabin is located
on Highway 67, a few miles north of the
Grand Canyon National Park. The cabin
will require substantial rehabilitation
work over the next two years to prepare

it for public use. The new fee is
proposed at $140.00 per night for
Pleasant Valley Cabin with a maximum
capacity of four people. Big Springs
Administrative Center is on the National
Register of Historic Places and has been
used by homesteaders, and later the
Forest Service, since the 1800’s. The
complex consists of a historic office,
dining hall, shower house, group
kitchen, seven residential units, and
several administrative structures. The
residential units were recently restored
using ARRA funds. While Big Springs
serves as an active administrative site
for the U.S. Forest Service, rental cabins
available to the public are in a discrete
location separated from administrative
structures. The proposed fee is $65.00
per night for an individual cabin at Big
Springs. Individual cabins vary in
occupancy from two to four people per
cabin and includes use of the shower
house, kitchen and dining hall.

Other cabin rentals within the
Arizona National Forests have shown
that the public appreciates and enjoys
the availability of historic rental
facilities. Funds from the rentals will be
used for the continued operation and
maintenance of these facilities and other
properties in the Arizona “Rooms with
a View” Cabin Rental Program.

DATES: Send any comments about these
fee proposals by June 1, 2013 so
comments can be compiled, analyzed
and shared with the BLM Arizona
Resource Advisory Council (RAC).
Jumpup Cabin will become available for
rent in fall of 2013, Big Springs
Administrative Center will become
available for rent in spring of 2014, and
Pleasant Valley Cabin will be available
for rent in spring of 2015.

ADDRESSES: Forest Supervisor, Kaibab
National Forest, 800 S. 6th St.,
Williams, Arizona 86046—2899.

FOR FURTHER INFORMATION CONTACT:
Missy Spandl, Recreation Manager,
Kaibab National Forest, at (928) 643—
8120 or mmspandl@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Public Law 108—447)
directed the Secretary of Agriculture to
publish a six month advance notice in
the Federal Register whenever new
recreation fee areas are established.
Once public involvement is complete,
these new fees will be reviewed by a
Recreation Resource Advisory
Committee prior to a final decision and
implementation.

The Kaibab National Forest currently
has two other cabin rentals available
(Spring Valley Cabin and Hull Cabin)
that rent for $100 to $150 per night.
People wanting to rent any of these
cabins will need to do so through the
National Recreation Reservation
Service, at www.recreation.gov or by
calling 1-877-444-6777. The National
Recreation Reservation Service charges
a $9 reservation fee for internet
reservations and $10 fee for phone
reservations.

Dated: February 28, 2013.

Angela Elam,

Acting Forest Supervisor, Kaibab National
Forest.

[FR Doc. 2013-05285 Filed 3—-7-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Rural Business-Cooperative
Service, USDA.
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ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Business-
Cooperative Service’s (RBS) intention to
request an extension for a currently
approved information collection in
support of the program for 7 CFR part
4279.

DATES: Comments on this notice must be
received by May 7, 2013 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT:
Brenda Griffin, Loan Specialist,
Business and Industry Division, Rural
Business-Cooperative Service, U.S.
Department of Agriculture, STOP 3224,
1400 Independence Ave. SW.,
Washington, DC 20250-3224.
Telephone: (202) 720-6802. The TDD
number is (800) 877—8339 or (202) 708—
9300.

SUPPLEMENTARY INFORMATION:

Title: Guaranteed Loanmaking—
Business and Industry Loans.

OMB Number: 0570-0017.

Expiration Date of Approval: June 30,
2013.

Type of Request: Extension of a
Currently Approved Information
Collection.

Abstract: The Business and Industry
(B&I) Guaranteed Loan Program was
legislated in 1972 under Section 310B of
the Consolidated Farm and Rural
Development Act, as amended. The
purpose of the program is to improve,
develop, or finance businesses,
industries, and employment and
improve the economic and
environmental climate in rural
communities. This purpose is achieved
through bolstering the existing private
credit structure through the
guaranteeing of quality loans made by
lending institutions, thereby providing
lasting community benefits.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 2 hours per
response.

Respondents: Business or other for-
profit; State, Local or Tribal; Lenders,
accountants, attorneys.

Estimated Number of Respondents:
6,260.

Estimated Number of Responses per
Respondent: 1.

Estimated Number of Responses:
6,260.

Estimated Total Annual Burden on
Respondents: 16,067 hours.

Copies of this information collection
can be obtained from Jeanne Jacobs,
Regulations and Paperwork
Management Branch, Support Services
Division at (202) 692—0040.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of RBS,
including whether the information will
have practical utility; (b) the accuracy of
RBS’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Jeanne Jacobs, Regulations and
Paperwork Management Branch,
Support Services Division, U.S.
Department of Agriculture, Rural
Development, STOP 0742, 1400
Independence Ave. SW., Washington,
DC 20250. All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Dated: February 21, 2013.
Lillian E. Salerno,

Acting Administrator, Rural Business-
Cooperative Service.

[FR Doc. 2013—-05440 Filed 3—-7-13; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Request for Collection of
Public Information With the Use of a
Survey

AGENCY: Rural Development, USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural
Development’s intention to request
clearance for continuation of
information collection to measure the
quality of loan servicing provided by the
Rural Development, Centralized
Servicing Center (CSC) in St. Louis, MO.

DATES: Comments on this notice must be
received by May 7, 2013 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT:
Terrie Barton, Customer Service Branch
Director, Centralized Servicing Center,
4300 Goodfellow Blvd., Mail Code FC
25, St. Louis, Missouri 63120-1703,

phone: (314) 457-5133, email:
terrie.barton@stl.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Rural Development—Customer
Satisfaction Survey.

Type of Request: Continuation of
information collection.

OMB No.: 0575-0187.

Abstract: USDA, Rural Development
provides insured loans to low- and
moderate-income applicants located in
rural geographic areas to assist them in
obtaining decent, sanitary and safe
dwellings. Rural Development currently
processes loan originations through
approximately 542 Field Offices. The
Rural Development, Centralized
Servicing Center (CSC), located in St.
Louis, Missouri, provides support to the
Field Offices and is responsible for loan
servicing functions for Single Family
Housing direct loan program borrowers.
The CSC was established to achieve a
high level of customer service and
operating efficiency. The CSC has
established a fully integrated call center
and is able to provide borrowers with
convenient access to their loan account
information.

To facilitate CSC’s mission and in an
effort to continuously improve service
delivery, a survey has been developed
that will measure the change in quality
of service that borrower’s receive when
they contact the CSC. Four previous
surveys have been completed under
prior authorization. Respondents will
only need to report information on a
one-time basis.

The results of the survey will provide
a general satisfaction level among
borrowers throughout the nation. The
data analysis will provide comparisons
to prior surveys and reveal areas of
increased satisfaction as well as areas in
need of improvement. CSC’s goal is to
continuously improve program delivery,
accessibility and overall customer
service satisfaction. A follow up survey
will be conducted in 24-36 months, but
may or may not be sent to the same
initial respondents. Additionally, in
accordance with Government
Performance and Results Act (GPRA),
the survey will enable CSC to measure
the results and overall effectiveness of
customer services provided as well as
implement action plans and measure
improvements.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 10 minutes per
response.

Respondents: Rural Development,
SFH Program Borrowers.

Estimated Number of Respondents:
6,000.

Estimated Number of Responses per
Respondent: 1.
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Estimated Number of Responses:
6,000.

Estimated Total Annual Burden on
Respondents: 960.

Copies of this information collection
can be obtained from Jeanne Jacobs,
Regulations and Paperwork
Management Branch, Support Services
Division at (202) 692—0040.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Jeanne Jacobs,
Regulations and Paperwork
Management Branch, Support Services
Division, U.S. Department of
Agriculture, Rural Development, STOP
0742, 1400 Independence Ave. SW.,
Washington, DC 20250-0742. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: February 22, 2013.
Tammye H. Trevino,

Administrator, Housing and Community
Facilities Programs.

[FR Doc. 2013-05441 Filed 3-7-13; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

[Docket No. 130215143-3143-01]

XRIN 0691-XC012

BE—15: Annual Survey of Foreign
Direct Investment in the United States

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of Reporting
Requirements.

SUMMARY: By this Notice, the Bureau of
Economic Analysis is informing the
public that it is conducting the
mandatory survey titled BE-15, Annual
Survey of Foreign Direct Investment in

the United States. This survey is
authorized by the International
Investment and Trade in Services
Survey Act.

SUPPLEMENTARY INFORMATION: This
Notice constitutes legal notification to
all United States persons (defined
below) who meet the reporting
requirements set forth in this Notice that
they must respond to, and comply with,
the survey. A completed report covering
a reporting company'’s fiscal year ending
during the previous calendar year is due
by May 31 (or by June 30 for reporting
companies that use BEA’s eFile system).
The BE-15 survey forms and
instructions are available on the BEA

Web site at www.bea.gov/fdi.

Definitions

(a) United States, when used in a
geographic sense, means the 50 States,
the District of Columbia, the
Commonwealth of Puerto Rico, and all
territories and possessions of the United
States.

(b) Foreign, when used in a
geographic sense, means that which is
situated outside the United States or
which belongs to or is characteristic of
a country other than the United States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation, or
other organization (whether or not
organized under the laws of any State),
and any government (including a
foreign government, the United States
Government, a State or local
government, and any agency,
corporation, financial institution, or
other entity or instrumentality thereof,
including a government-sponsored
agency).

(d) Business enterprise means any
organization, association, branch, or
venture that exists for profit making
purposes or to otherwise secure
economic advantage, and any
ownership of any real estate.

Who Must Report

(a) Reports are required from each
U.S. business enterprise in which a
foreign person has a direct and/or
indirect ownership interest of at least 10
percent of the voting stock if an
incorporated business enterprise or an
equivalent interest if an unincorporated
business enterprise and that meets the
additional conditions detailed in Form
BE-15.

(b) Entities required to report will be
contacted individually by the Bureau of
Economic Analysis (BEA). Entities not
contacted by BEA have no reporting
responsibilities.

Note that there is no BE-15 survey
covering fiscal year 2012; operations

data on U.S. affiliates of foreign
companies for fiscal year 2012 are
collected on the BE-12, Benchmark
Survey of Foreign Direct Investment in
the United States.

What To Report: The survey collects
information on the operations of U.S.
affiliates of foreign companies.

How To Report: Reports can be filed
using BEA’s electronic reporting system
at www.bea.gov/efile. Copies of the
survey forms and instructions, which
contain complete information on
reporting procedures and definitions,
may be obtained at the BEA Web site
given above. Form BE—15 inquiries can
be made by phone to (202) 606-5615 or
by sending an email to be12/
15@bea.gov.

When To Report: A completed report
covering a reporting company’s fiscal
year ending during the previous
calendar year is due by May 31 (or by
June 30 for reporting companies that use
BEA’s eFile system).

Paperwork Reduction Act Notice: This
data collection has been approved by
the Office of Management and Budget
(OMB) in accordance with the
Paperwork Reduction Act and assigned
control number 0608—0034. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB. Public reporting
burden for this collection of information
is estimated to average 19.5 hours per
response. Send comments regarding this
burden estimate to Director, Bureau of
Economic Analysis (BE-1), U.S.
Department of Commerce, Washington,
DC 20230; and to the Office of
Management and Budget, Paperwork
Reduction Project 0608—-0034,
Washington, DC 20503.

Authority: 22 U.S.C. 3101-3108.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.

[FR Doc. 2013—-05359 Filed 3—-7—13; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-1-2013]

Foreign-Trade Zone 3—San Francisco,
California; Amendment to Application
for Expansion of Service Area; Under
Alternative Site Framework

An application is currently pending
with Foreign-Trade Zones (FTZ) Board
(the Board) (FTZ Board Docket B—1—
2013, 78 FR 2952, 01/05/2013),
submitted by the San Francisco Port
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Commission, grantee of Foreign-Trade
Zone 3, San Francisco, California,
requesting authority to expand its
service area under the alternative site
framework (ASF) adopted by the Board
(15 CFR Sec. 400.2(c)), as well as to
include an additional usage-driven site.
The expanded service area of the zone
would include Contra Costa, Marin and
Solano Counties, California, as well as
portions of Napa and Sonoma Counties,
California, as described in the
ap_}[glication'. )

he applicant has now amended its
application to reduce the portions of
Napa and Sonoma Counties proposed
for inclusion in the expanded service
area. There is no change in terms of
Marin, Contra Costa and Solano

Counties.
A copy of the revised application will

be available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz. For further
information, contact Christopher Kemp
at Christopher.Kemp@trade.gov or (202)
482-0862.

Dated: March 1, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 201305354 Filed 3-7-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B—80-2012]

Foreign-Trade Zone 163—Ponce,
Puerto Rico; Authorization of
Production Activity; Zimmer
Manufacturing BV (Medical Devices);
Ponce, Puerto Rico

On November 1, 2012, CODEZOL,
C.D., grantee of FTZ 163, submitted a
notification of proposed production
activity to the Foreign-Trade Zones
(FTZ) Board on behalf of Zimmer
Manufacturing BV, within Subzone

163A, in Ponce, Puerto Rico.
The notification was processed in

accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 68103, 11/15/
2012). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the Board’s regulations, including
Section 400.14.

Dated: March 1, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-05353 Filed 3-7-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 43-2011]

Foreign-Trade Subzone 38A;
Termination of Review of Application
for Expansion; BMW Manufacturing
Co., LLC (Motor Vehicles); Greer,
South Carolina

Notice is hereby given of termination
of review of an application submitted by
the South Carolina State Ports
Authority, grantee of FTZ 38, on behalf
of BMW Manufacturing Co., LLC
(BMWMQ), operator of Subzone 38A,
requesting authority to expand
BMWMUC’s scope of FTZ manufacturing
authority to include additional
production capacity. The application
was filed on June 15, 2011 (76 FR

36079-36080, 6—21-2011).
The termination is a result of changed

circumstances, and the case has been
closed without prejudice.

Dated: March 1, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-05357 Filed 3—7-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-844]

Narrow Woven Ribbons With Woven
Selvedge From Taiwan: Rescission, in
Part, of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 8, 2013.
FOR FURTHER INFORMATION CONTACT:
Elizabeth Eastwood or David Crespo,
AD/CVD Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-3874 and (202)
482-3693, respectively.

Background

On September 4, 2012, the
Department of Commerce (the
Department) published a notice of
opportunity to request an administrative
review of the antidumping duty order

on narrow woven ribbons with woven
selvedge from Taiwan covering the
period September 1, 2011, through
August 31, 2012.1 The Department
received a timely request for an
antidumping duty administrative review
from the petitioner, Berwick Offray LLC
and its wholly-owned subsidiary Lion
Ribbon Company, Inc., for the following
companies: (1) Apex Ribbon; (2) Apex
Trimmings Inc. (d.b.a. Papillon Ribbon
& Bow (Canada)) (Apex Trimmings); (3)
Hubschercorp; (4) Intercontinental
Skyline; (5) Multicolor; (6) Pacific
Imports; (7) Shienq Huong Enterprise
Co., Ltd./Hsien Chan Enterprise Co.,
Ltd./Novelty Handicrafts Co., Ltd.
(Shienq Huong); 2 and (8) Supreme
Laces Inc. On October 31, 2012, the
Department published a notice of
initiation of administrative review with
respect to these companies.? On January
29, 2013, the petitioner withdrew its
request for an administrative review for
the following companies: (1) Apex
Ribbon; (2) Apex Trimmings; (3)
Hubschercorp; (4) Multicolor; (5) Shienq
Huong; and (6) Supreme Laces Inc.

Rescission, In Part

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if a party
that requested the review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review. The petitioner’s
request was submitted within the 90-
day period and, thus, is timely. Because
the petitioner’s withdrawal of request
for an antidumping duty administrative
review is timely and because no other
party requested a review of the
companies listed above, in accordance
with 19 CFR 351.213(d)(1), we are
rescinding this administrative review
with respect to the following
companies: (1) Apex Ribbon; (2) Apex
Trimmings; (3) Hubschercorp; (4)

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 77 FR 53863
(Sept. 4, 2012).

2The Department received a request for an
administrative review of the antidumping order
with respect to Shienq Huong. Narrow woven
ribbons produced and exported by Shienq Huong
was excluded from this order. However, subject
merchandise produced by other producers and
exported by Shienq Huong remains subject to the
order. Thus, this administrative review with respect
to Shienq Huong covers only subject merchandise
which was produced in Taiwan by other companies
and exported by Shienq Huong.

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 77 FR 65858 (Oct.
31, 2012).
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Multicolor; (5) Shienq Huong; and (6)
Supreme Laces Inc. We note that we are
not rescinding a review for
Intercontinental Skyline and Pacific
Imports.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on all
appropriate entries. For the companies
for which this review is rescinded
antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice.

Notification to Importers

This notice serves as a reminder to
importers of their responsibility under
19 CFR 351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding Administrative
Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: February 28, 2013.

Gary Taverman,

Senior Advisor for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2013—-05467 Filed 3—-7—13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-929]

Small Diameter Graphite Electrodes
From the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review and Partial
Rescission; 2011-2012

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on small
diameter graphite electrodes (graphite
electrodes) from the People’s Republic
of China (PRC), covering the period
February 1, 2011, through January 31,
2012. The Department has preliminarily
determined that during the period of
review (POR) certain companies covered
by this review have not made sales of
subject merchandise at less than normal
value, and that other companies are now
part of the PRC-wide entity.

DATES: Effective Date: March 8, 2013.

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov or Minoo Hatten,
AD/CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington DC 20230;
telephone: (202) 482—-0665 or (202) 482—
1690, respectively.

Scope of the Order

The merchandise covered by the order
includes all small diameter graphite
electrodes with a nominal or actual
diameter of 400 millimeters (16 inches)
or less and graphite pin joining systems
for small diameter graphite electrodes.
Small diameter graphite electrodes and
graphite pin joining systems for small
diameter graphite electrodes that are
subject to the order are currently
classified under the Harmonized Tariff
Schedule of the United States (HTSUS)
subheadings 8545.11.0010 and 3801.10.
The HTSUS numbers are provided for
convenience and customs purposes. A
full description of the scope of the order
is contained in the memorandum from
Christian Marsh, Deputy Assistant
Secretary for Antidumping and
Countervailing Duty Operations, to Paul
Piquado, Assistant Secretary for Import
Administration, ‘“Decision
Memorandum for Preliminary Results of
Antidumping Duty Administrative
Review: Small Diameter Graphite
Electrodes from the People’s Republic of
China” dated concurrently with this

notice (Preliminary Decision
Memorandum), which is hereby
adopted by this notice. The written
description is dispositive. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
IA ACCESS is available to registered
users at http://iaaccess.trade.gov and in
the Central Records Unit, room 7046 of
the main Department of Commerce
building. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
on the Internet at http://www.trade.gov/
ia/. The signed Preliminary Decision
Memorandum and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Partial Rescission of the Administrative
Review

Based on the withdrawal of the
requests for review and because the
companies previously established their
entitlement to a separate rate, we are
rescinding this administrative review
with respect to 19 companies named in
the Initiation Notice® and listed in the
attachment to this notice as Appendix
1.

Methodology

The Department has conducted this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (the Act). Export prices have
been calculated in accordance with
section 772 of the Act. Because the PRC
is a non-market economy (NME) within
the meaning of section 771(18) of the
Act, normal value has been calculated
in accordance with section 773(c) of the
Act. Specifically, the respondents’
factors of production have been valued
using prices in Ukraine, a country
which is economically comparable to
the PRC and a significant producer of
comparable merchandise. For a full
description of the methodology
underlying our conclusions, see
Preliminary Decision Memorandum.

Preliminary Results of Review

The Department has determined that
the following preliminary dumping
margins exist for the period February 1,
2011, through January 31, 2012:

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, and Deferral of
Administrative Review, 77 FR 19179 (March 30,
2012) (Initiation Notice).
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Margin
Company (percgent)
Fushun Jinly Petrochemical Car-

bon Co., Ltd ....cccvieiiiieiiees 0.00
Beijing Fangda Carbon Tech Co.,

Lt e 0.00
Chengdu Rongguang Carbon Co.,

Lt e 0.00
Fangda Carbon New Material Co.,

Lt e 0.00
Fushun Carbon Co., Ltd .... 0.00
Hefei Carbon Co., Ltd ................. 0.00
Xinghe County Muzi Carbon Co.,

Lt e 0.00
PRC-wide entity t 159.64

*The PRC-wide entity includes the compa-
nies listed in Appendix Ill.

Disclosure and Public Comment

The Department will disclose
calculations performed for these
preliminary results to the parties within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b). Interested parties may
submit written comments no later than
30 days after the date of publication of
these preliminary results of review.2
Rebuttals to written comments may be
filed no later than five days after the
written comments are filed.3

Any interested party may request a
hearing within 30 days of publication of
this notice.* Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone; (2) the number of
participants; and (3) a list of issues to be
discussed. Oral presentations will be
limited to issues raised in the briefs. If
a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230.5

The Department intends to issue the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any such
comments, within 120 days of
publication of these preliminary results,
pursuant to section 751(a)(3)(A) of the
Act.

Deadline for Submission of Publicly
Available Surrogate Value Information

In accordance with 19 CFR
351.301(c)(3)(ii), the deadline for
submission of publicly available
information to value factors production
under 19 CFR 351.408(c) is 20 days after
the date of publication of these
preliminary results. In accordance with

2 See 19 CFR 351.309
3 See 19 CFR 351.309
4See 19 CFR 351.310
5See 19 CFR 351.310

c).
d).
c).
d).

19 CFR 351.301(c)(1), if an interested
party submits factual information less
than ten days before, on, or after (if the
Department has extended the deadline),
the applicable deadline for submission
of such factual information, an
interested party may submit factual
information to rebut, clarify, or correct
the factual information no later than ten
days after such factual information is
served on the interested party. However,
the Department generally will not
accept in the rebuttal submission
additional or alternative surrogate value
information not previously on the
record, if the deadline for submission of
surrogate value information has passed.®
Furthermore, the Department generally
will not accept business proprietary
information in either the surrogate value
submissions or the rebuttals thereto, as
the regulation regarding the submission
of surrogate values allows only for the
submission of publicly available
information.”

Assessment Rates

Upon issuing the final results of
review, the Department will determine,
and U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries covered by
this review.8 If a respondent’s weighted-
average dumping margin is above de
minimis (i.e., 0.50 percent) in the final
results of this review, we will calculate
an importer-specific assessment rate on
the basis of the ratio of the total amount
of dumping calculated for the importer’s
examined sales and, where possible, the
total entered value of those sales in
accordance with 19 CFR 351.212(b)(1).
Specifically, the Department will apply
the assessment rate calculation method
adopted in Final Modification for
Reviews, i.e., on the basis of monthly
average-to-average comparisons using
only the transactions associated with
that importer with offsets being
provided for non-dumped
comparisons.® Where an importer- (or
customer-) specific ad valorem rate is
zero or de minimis, we will instruct CBP
to liquidate appropriate entries without
regard to antidumping duties.1°

6 See, e.g., Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission, in
Part, 72 FR 58809 (October 17, 2007), and
accompanying Issues and Decision Memorandum at
Comment 2.

7 See 19 CFR 351.301(c)(3).

8See 19 CFR 351.212(b)(1).

9See Antidumping Proceeding: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8103
(February 14, 2012) (Final Modification for
Reviews).

10See 19 CFR 351.106(c)(2).

On October 24, 2011, the Department
announced a refinement to its
assessment practice in NME cases. 11
Pursuant to this refinement in practice,
for entries that were not reported in the
U.S. sales databases submitted by
companies individually examined
during this review, the Department will
instruct CBP to liquidate such entries at
the PRC-wide rate. In addition, if the
Department determines that an exporter
under review had no shipments of the
subject merchandise, any suspended
entries that entered under that
exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
PRC-wide rate.

The Department intends to issue
appropriate assessment instructions
directly to CBP 15 days after publication
of the final results of review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for shipments of
the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) The cash
deposit rate for Fushun Jinly
Petrochemical Carbon Co., Ltd., Xinghe
County Muzi Carbon Co., Ltd., and the
five companies comprising the Fangda
Group 12 will be the rate established in
the final results of this administrative
review (except, if the rate is zero or de
minimis, then no cash deposit will be
required); (2) for previously investigated
or reviewed PRC and non-PRC exporters
not listed above that received a separate
rate in a prior segment of this
proceeding, the cash deposit rate will
continue to be the existing exporter-
specific rate; (3) for all PRC exporters of
subject merchandise that have not been
found to be entitled to a separate rate,
the cash deposit rate will be that for the

11For a full discussion of this practice, see Non-
Market Economy Antidumping Proceedings:
Assessment of Antidumping Duties, 76 FR 65694
(October 24, 2011).

12 The Fangda Group consists of Beijing Fangda
Carbon Tech Co., Ltd., Chengdu Rongguang Carbon
Co., Ltd., Fangda Carbon New Material Co., Ltd.,
Fushun Carbon Co., Ltd., and Hefei Carbon Co., Ltd.
We refer to the Fangda Group as a single entity
pursuant to 19 CFR 351.401(f)(1). See Small
Diameter Graphite Electrodes From the People’s
Republic of China: Preliminary Determination of
Sales at Less Than Fair Value, Postponement of
Final Determination, and Affirmative Preliminary
Determination of Critical Circumstances, in Part, 73
FR 49408, 49411-12 (August 21, 2008) (where we
collapsed the individual members of the Fangda
Group), unchanged in Final Determination of Sales
at Less Than Fair Value and Affirmative
Determination of Critical Circumstances: Small
Diameter Graphite Electrodes from the People’s
Republic of China, 74 FR 2049 (January 14, 2009).
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PRC-wide entity; and (4) for all non-PRC
exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporter that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and notice
are in accordance with sections
751(a)(1) and 777(i) of the Act and 19
CFR 351.213.

Dated: March 4, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix I

List of Topics Discussed in the Preliminary
Decision Memorandum

. Scope of the Order

. Non-Market Economy Country Status
. Separate Rates

. Rate for Non-Selected Companies
. PRC-Wide Entity

. Surrogate Country

. Fair-Value Comparisons

. Export Price

. Normal Value

10. Factor Valuations

11. Use of Facts Available

12. Allegations of Targeted Dumping
13. Currency Conversion

OO\ U b WN -

Appendix II

Firms for which we are rescinding this
administrative review because we received
timely withdrawal requests and these
companies have a separate rate from a prior
segment.

1. Brilliant Charter Limited,

2. Dalian Thrive Metallurgy Imp. & Exp. Co.,
Ltd.

3. GES (China) Co., Ltd.

4. Heilongjiang Xinyuan Carbon Products
Co., Ltd.

5. Jiaozuo Zhongzhou Carbon Products Co.,
Ltd.

6. Linghai Hongfeng Carbon Products Co.,
Ltd.

7. Nantong Falter New Energy Co., Ltd.

8. Nantong River-East Carbon Co., Ltd.

9. Nantong River-East Carbon Joint Stock Co.,
Ltd.

10. Nantong Yangtze Carbon Corp. Ltd.

11. Qingdao Haosheng Metals Imp. & Exp.
Co., Ltd.

12. Shanghai GC Co., Ltd.

13. Shanghai Jinneng International Trade Co.,
Ltd.

14. Shenyang Jinli Metals & Minerals Imp. &
Exp. Co., Ltd.

15. Shijiazhuang Huanan Carbon Factory

16. Sinosteel Jilin Carbon Co., Ltd.

17. Tianzhen Jintian Graphite Electrodes Co.,
Ltd.

18. Xinghe Xinyuan Carbon Products Co.,
Ltd.

19. Xuzhou Jianglong Carbon Manufacture
Co., Ltd.

Appendix III

Firms for which we are not rescinding the
review even though we received timely
withdrawal requests because these
companies are part of the PRC entity as they
did not have a separate rate from a prior
segment.

. 5-Continent Imp. & Exp. Co., Ltd.

. Acclcarbon Co., Ltd.

. Allied Carbon (China) Co., Limited

. Anssen Metallurgy Group Co., Ltd.

AMGL

Apex Maritime (Dalian) Co., Ltd.

. Asahi Fine Carbon (Dalian) Co., Ltd.

. Beijing Xinchengze Inc.

. Beijing Xincheng Sci-Tech. Development

Inc.

10. Chang Cheng Chang Electrode Co., Ltd.

11. Chengdelh Carbonaceous Elements
Factory

12. Chengdu Jia Tang Corp.

13. China Industrial Mineral & Metals Group

14. China Shaanxi Richbond Imp. & Exp.
Industrial Corp. Ltd.

15. China Xingyong Carbon Co., Ltd.

16. CIMM Group Co., Ltd.

17. Dalian Carbon & Graphite Corporation

18. Dalian Hongrui Carbon Co., Ltd.

19. Dalian Honest International Trade Co.,
Ltd.

20. Dalian Horton International Trading Co.,
Ltd.

21. Dalian LST Metallurgy Co., Ltd.

22. Dalian Shuangji Co., Ltd.

23. Datong Carbon

24. Datong Carbon Plant

25. Datong Xincheng Carbon Co., Ltd.

26. De Well Container Shipping Corp.

27. Dewell Group

28. Dignity Success Investment Trading Co.,
Ltd.

29. Double Dragon Metals and Mineral Tools
Co., Ltd.

30. Fangda Lanzhou Carbon Joint Stock
Company Co. Ltd.

31. Foset Co., Ltd.

32. Fushun Orient Carbon Co., Ltd.

33. Guangdong Highsun Yongye (Group) Co.,
Ltd.

34. Haimen Shuguang Carbon Industry Co.,
Ltd.

35. Handan Hanbo Material Co., Ltd.

36. Hebei Long Great Wall Electrode Co., Ltd.

37. Heilongjiang Xinyuan Metacarbon
Company, Ltd.

38. Henan Sanli Carbon Products Co., Ltd.

39. Hopes (Beijing) International Co., Ltd.

40. Hunan Mec Machinery and Electronics
Imp. & Exp. Corp.

41. Hunan Yinguang Carbon Factory Co., Ltd.

©CEND U NP

42. Inner Mongolia QingShan Special
Graphite and Carbon Co., Ltd.

43. Inner Mongolia Xinghe County Hongyuan
Electrical Carbon Factory

44. Jiang Long Carbon

45. Jiangsu Yafei Carbon Co., Ltd.

46. Jichun International Trade Co., Ltd. of
Jilin Province

47. Jiexiu Juyuan Carbon Co., Ltd.

48. Jiexiu Ju-Yuan & Coaly Co., Ltd.

49. Jilin Carbon Graphite Material Co., Ltd.

50. Jilin Carbon Import and Export Company

51. Jilin Songjiang Carbon Co Ltd.

52. Jinneng Group Co., Ltd.

53. Jinyu Thermo-Electric Material Co., Ltd.

54. Kaifeng Carbon Company Ltd.

55. KASY Logistics (Tianjin) Co., Ltd.

56. Kimwan New Carbon Technology and
Development Co., Ltd.

57. Kingstone Industrial Group Ltd.

58. L & T Group Co., Ltd.

59. Laishui Long Great Wall Electrode Co.
Ltd.

60. Lanzhou Carbon Co., Ltd.

61. Lanzhou Carbon Import & Export Corp.

62. Lanzhou Hailong Technology

63. Lanzhou Ruixin Industrial Material Co.,
Ltd.

64. LH Carbon Factory of Chengde

65. Lianxing Carbon Qinghai Co., Ltd.

66. Lianxing Carbon Science Institute

67. Lianxing Carbon (Shandong) Co., Ltd.

68. Lianyungang Jinli Carbon Co., Ltd.

69. Liaoyang Carbon Co. Ltd.

70. Linyi County Lubei Garbon Co., Ltd.

71. Maoming Yongye (Group) Co., Ltd.

72. MBI Beijing International Trade Co., Ltd.

73. Nantong Yangtze Carbon Corp. Ltd.

74. Orient (Dalian) Carbon Resources
Developing Co., Ltd.

75. Orient Star Transport International, Ltd.

76. Peixian Longxiang Foreign Trade Co. Ltd.

77. Qingdao Grand Graphite Products Co.,
Ltd.

78. Quingdao Haosheng Metals & Minerals
Imp. & Exp. Co., Ltd.

79. Qingdao Liyikun Carbon Development
Co., Ltd.

80. Qingdao Likun Graphite Co., Ltd.

81. Qingdao Ruizhen Carbon Co., Ltd.

82. Ray Group Ltd.

83. Rex International Forwarding Co., Ltd.

84. Rt Carbon Co., Ltd.

85. Ruitong Carbon Co., Ltd.

86. Shandong Basan Carbon Plant

87. Shandong Zibo Continent Carbon Factory

88. Shanghai Carbon International Trade Co.,
Ltd.

89. Shanghai P.W. International Ltd.

90. Shanghai Shen-Tech Graphite Material
Co., Ltd.

91. Shanghai Topstate International Trading
Co., Ltd.

92. Shanxi Datong Energy Development Co.,
Ltd.

93. Shanxi Foset Carbon Co. Ltd.

94. Shanxi Jiexiu Import and Export Co., Ltd.

95. Shanxi Jinneng Group Co., Ltd.

96. Shanxi Yunheng Graphite Electrode Co.,
Ltd.

97. Shijaizhuang Garbon Co., Ltd.

98. Sichuan 5-Continent Imp. & Exp. Co., Ltd.

99. Sichuan GMT International Inc.

100. Sinicway International Logistics Ltd.

101. Sinosteel Anhui Co., Ltd.

102. Sinosteel Jilin Carbon Imp. & Exp. Co.,
Ltd.
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103. Sinosteel Sichuan Co., Ltd.

104. SMMC Group Co., Ltd.

105. Sure Mega (Hong Kong) Ltd.

106. Tangshan Kimwan Special Carbon &
Graphite Co., Ltd.

107. Tengchong Carbon Co., Ltd.

108. Tianjin (Teda) Iron & Steel Trade Co.,
Ltd.

109. Tianjin Kimwan Carbon Technology and
Development Co., Ltd.

110. Tianjin Yue Yang Industrial & Trading
Co., Ltd.

111. Tielong (Chengdu) Carbon Co., Ltd.

112. UK Carbon & Graphite

113. United Carbon Ltd.

114. United Trade Resources, Inc.

115. Weifang Lianxing Carbon Co., Ltd.

116. World Trade Metals & Minerals Co., Ltd.

117. XC Carbon Group

118. Xinyuan Carbon Co., Ltd.

119. Xuanhua Hongli Refractory and Mineral
Company

120. Xuchang Minmetals & Industry Co., Ltd.

121. Xuzhou Carbon Co., Ltd.

122. Xuzhou Electrode Factory

123. Yangzhou Qionghua Carbon Trading
Ltd.

124. Yixing Huaxin Imp & Exp Co. Ltd.

125. Youth Industry Co., Ltd.

126. Zhengzhou Jinyu Thermo-Electric
Material Co., Ltd.

127. Zibo Continent Carbon Factory

128. Zibo DuoCheng Trading Co., Ltd.

129. Zibo Lianxing Carbon Co., Ltd.

130. Zibo Wuzhou Tanshun Carbon Co., Ltd.
Companies that are now part of the PRC

entity because they did not demonstrate in

this review that they are entitled to a separate

rate.

1. Dechang Shida Carbon Co., Ltd.

2. Shida Carbon Group

3. Sichuan Shida Trading Co., Ltd.

4. Sichuan Guanghan Shida Carbon Co.,
Ltd.13

[FR Doc. 2013-05494 Filed 3—-7-13; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-820]

Fresh Tomatoes From Mexico:
Suspension of Antidumping
Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 4, 2013.
SUMMARY: The Department of Commerce
has suspended the antidumping
investigation involving fresh tomatoes
from Mexico. The basis for the

131n the Initiation Notice, we initiated a review
of Guanghan Shida Carbon Co., Ltd. This company
is the same entity as Sichuan Guanghan Shida
Carbon Co., Ltd. See Small Diameter Graphite
Electrodes from the People’s Republic of China:
Final Results of the Antidumping Duty
Administrative Review, 77 FR 40854, 40856 (July
11, 2012).

suspension of the antidumping
investigation is an agreement between
the Department of Commerce and
producers/exporters accounting for
substantially all imports of fresh
tomatoes from Mexico wherein each
signatory producer/exporter has agreed
to revise its prices to eliminate
completely the injurious effects of
exports of this merchandise to the
United States.

FOR FURTHER INFORMATION CONTACT:
Judith Wey Rudman or Julie Santoboni
at (202) 482-0192 or (202) 482—3063,
respectively; Office of Policy, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Background

On February 2, 2013, the Department
of Commerce (the Department) and
Mexican tomato growers/exporters
accounting for a significant percentage
of all fresh tomatoes imported into the
United States from Mexico initialed a
proposed agreement to suspend the
antidumping investigation on fresh
tomatoes from Mexico. The Department
released the proposed agreement to
interested parties on February 2, 2013
and afforded them an opportunity to
comment on the initialed agreement by
February 11, 2013. Several interested
parties filed comments.

Based on this proposed agreement,
and the anticipation that the Mexican
tomato growers/exporters would
withdraw from the 2008 Suspension
Agreement on Fresh Tomatoes from
Mexico (see Suspension of Antidumping
Investigation: Fresh Tomatoes from
Mexico, 73 FR 4831 (January 28, 2008)
(2008 Agreement)) in order to enter into
a new agreement if an acceptable
agreement was reached, the Department
published a notice of intent to terminate
the suspension agreement and resume
the antidumping investigation, and
intent to terminate the sunset review on
February 8, 2013. See Fresh Tomatoes
from Mexico: Intent to Terminate
Suspension Agreement and Resume
Antidumping Investigation and Intent to
Terminate Sunset Review, 78 FR 9366
(February 8, 2013).

On February 28, 2013, Mexican
tomato growers/exporters accounting for
a significant percentage of all fresh
tomatoes imported into the United
States from Mexico provided written
notice to the Department of their
withdrawal from the 2008 Agreement,
effective 90 days from the date of their
withdrawal letter (i.e., May 29, 2013), or
earlier, at the Department’s discretion.

The Department accepted the Mexican
tomato growers/exporters’ withdrawal
from the 2008 Agreement, effective
March 1, 2013. See Termination of
Suspension Agreement, Termination of
Five-year Sunset Review and
Resumption of Investigation,
publication pending.

On March 4, 2013, the Department
signed a new suspension agreement
(2013 Suspension Agreement) with
certain growers/exporters of fresh
tomatoes from Mexico. The 2013
Suspension Agreement is attached to
this notice of Suspension of
Antidumping Investigation.

Scope of the Investigation

The merchandise subject to this
investigation is all fresh or chilled
tomatoes (fresh tomatoes) which have
Mexico as their origin, except for those
tomatoes which are for processing. For
purposes of this investigation,
processing is defined to include
preserving by any commercial process,
such as canning, dehydrating, drying, or
the addition of chemical substances, or
converting the tomato product into
juices, sauces, or purees. Fresh tomatoes
that are imported for cutting up, not
further processing (e.g., tomatoes used
in the preparation of fresh salsa or salad
bars), are covered by this Agreement.

Commercially grown tomatoes, both
for the fresh market and for processing,
are classified as Lycopersicon
esculentum. Important commercial
varieties of fresh tomatoes include
common round, cherry, grape, plum,
greenhouse, and pear tomatoes, all of
which are covered by this investigation.

Tomatoes imported from Mexico
covered by this investigation are
classified under the following
subheading of the Harmonized Tariff
Schedules of the United States
(HTSUS), according to the season of
importation: 0702. Although the HTSUS
numbers are provided for convenience
and customs purposes, the written
description of the scope of this
investigation is dispositive.

Suspension of Investigation

The Department consulted with the
Mexican tomato growers/exporters and
the petitioners and has considered the
comments submitted by interested
parties with respect to the proposal to
suspend the antidumping investigation.
In accordance with section 734(c) of the
Tariff Act of 1930 (the Act), we have
determined that extraordinary
circumstances are present in this case,
as defined by section 734(c)(2)(A) of the
Act. See the memorandum titled
“Existence of Extraordinary
Circumstances” from Lynn Fischer Fox,
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Deputy Assistant Secretary for Policy
and Negotiations, to Paul Piquado,
Assistant Secretary for Import
Administration, dated March 4, 2013.

The 2013 Suspension Agreement
provides that the subject merchandise
will be sold at or above the established
reference price and, for each entry of
each exporter, the amount by which the
estimated normal value exceeds the
export price (or constructed export
price) will not exceed 15 percent of the
weighted-average amount by which the
estimated normal value exceeded the
export price (or constructed export
price) for all less-than-fair-value entries
of the producer/exporter examined
during the course of the investigation.
We have determined that the 2013
Suspension Agreement will eliminate
completely the injurious effect of
exports to the United States of the
subject merchandise and prevent the
suppression or undercutting of price
levels of domestic fresh tomatoes by
imports of that merchandise from
Mexico. See the memorandum titled
“The Prevention of Price Suppression or
Undercutting of Price Levels in the 2013
Suspension Agreement on Fresh
Tomatoes from Mexico” from Lynn
Fischer Fox, Deputy Assistant Secretary
for Policy and Negotiations, to Paul
Piquado, Assistant Secretary for Import
Administration.

We have also determined that the
2013 Suspension Agreement is in the
public interest and can be monitored
effectively, as required under section
734(d) of the Act. See the memorandum
titled “Public Interest Assessment of the
Agreement Suspending the
Antidumping Duty Investigation on
Fresh Tomatoes from Mexico” from
Lynn Fischer Fox, Deputy Assistant
Secretary for Policy and Negotiations, to
Paul Piquado, Assistant Secretary for
Import Administration, dated March 4,
2013.

For the reasons outlined above, we
find that the 2013 Suspension
Agreement meets the criteria of section
734(c) and (d) of the Act.

International Trade Commission

In accordance with section 734(f) of
the Act, the Department has notified the
International Trade Commission of the
2013 Suspension Agreement.

Suspension of Liquidation

The suspension of liquidation ordered
in the preliminary affirmative
determination in this case published on
November 1, 1996 (Notice of
Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Fresh Tomatoes
from Mexico, 61 FR 56608 (November 1,

1996) (Preliminary Determination)) and
resumed on March 1, 2013, shall
continue to be in effect, subject to
section 734(h)(3) of the Act. Section
734(f)(2)(B) of the Act provides that the
Department may adjust the security
required to reflect the effect of the 2013
Suspension Agreement. The Department
has found that the 2013 Suspension
Agreement eliminates completely the
injurious effects of imports and, thus,
the Department is adjusting the security
required from signatories to zero. The
security rates in effect for imports from
non-signatory growers remain as
published in the Preliminary
Determination.

Notwithstanding the 2013 Suspension
Agreement, the Department will
continue the investigation if it receives
such a request within 20 days after the
date of publication of this notice in the
Federal Register, in accordance with
section 734(g) of the Act.

Administrative Protective Order Access

The Administrative Protective Orders
(APOs) that the Department granted in
the original investigation phase and the
resumed investigation segment of this
proceeding remain in place. While the
investigation is suspended, parties
subject to those APOs may retain, but
may not use, information received
under those APOs. All parties wishing
access to business proprietary
information submitted during the
administration of the 2013 Suspension
Agreement must submit APO
applications in accordance with the
Department’s regulations currently in
effect. See section 777(c)(1) of the Act;
19 CFR 351.103, 351.304, 351.305 and
351.306. An APO for the administration
of the 2013 Suspension Agreement will
be placed on the record within five days
of the date of publication of this notice
in the Federal Register.

We are issuing and publishing this
determination under section 734(f) of
the Act.

Dated: March 4, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Suspension of Antidumping
Investigation: Fresh Tomatoes From
Mexico

Pursuant to section 734(c) of the Tariff
Act of 1930, as amended (19 U.S.C.
1673c(c)) (the Act), and section 351.208
of the U.S. Department of Commerce
(the Department) regulations (19 CFR
351.208 (2012)),? the signatory

1The resumption of the investigation and
negotiation of a new suspension agreement were
conducted in accordance with the Department’s

producers/exporters of fresh tomatoes
from Mexico (signatories) and the
Department enter into this Suspension
Agreement (Agreement). On the basis of
this Agreement, the Department shall
suspend its antidumping duty
investigation, the initiation of which
was published on April 25, 1996 (61 FR
18377), with respect to fresh tomatoes
from Mexico, subject to the terms and
provisions set out below.

L. Product Coverage

The merchandise subject to this
Agreement is all fresh or chilled
tomatoes (fresh tomatoes) which have
Mexico as their origin, except for those
tomatoes which are for processing. For
purposes of this Agreement, processing
is defined to include preserving by any
commercial process, such as canning,
dehydrating, drying, or the addition of
chemical substances, or converting the
tomato product into juices, sauces, or
purees. In Appendix F of this
Agreement the Department has outlined
the procedure that signatories must
follow for selling subject merchandise
for processing. Fresh tomatoes that are
imported for cutting up, not further
processing (e.g., tomatoes used in the
preparation of fresh salsa or salad bars),
are covered by this Agreement.

Commercially grown tomatoes, both
for the fresh market and for processing,
are classified as Lycopersicon
esculentum. Important commercial
varieties of fresh tomatoes include
common round, cherry, grape, plum,
greenhouse, and pear tomatoes, all of
which are covered by this Agreement.

Tomatoes imported from Mexico
covered by this Agreement are classified
under the following subheadings of the
Harmonized Tariff Schedules of the
United States (HTSUS), according to the
season of importation: 0702. Although
the HTSUS numbers are provided for
convenience and customs purposes, the
written description of the scope of this
Agreement is dispositive.

II. U.S. Import Coverage

In accordance with section 734(c)(1)
of the Act, the signatories are the
producers and exporters in Mexico
which account for substantially all of
the subject merchandise imported into
the United States. The Department may
at any time during the period of the
Agreement require additional
producers/exporters in Mexico to sign

regulations in effect at the time of the original
investigation, 19 CFR 353.18 (1996). Because this
Agreement constitutes a new segment of the
proceeding, the Agreement is governed by the
regulations currently in effect. 19 CFR 351.701; see
also San Vicente Camalu SPR de Ri v. United
States, 491 F. Supp. 2d 1186 (CIT 2007).
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the Agreement in order to ensure that
not less than substantially all imports
into the United States are subject to the
Agreement.

III. Basis for the Agreement

In order to satisfy the requirements of
section 734(c)(1)(A) of the Act, each
signatory individually agrees that, in
order to prevent price suppression or
undercutting, it will not sell in the
United States, on and after the effective
date of the Agreement, merchandise
subject to the Agreement at prices that
are less than the reference price, in
accordance with Appendix A to this
Agreement.

In order to satisfy the requirements of
section 734(c)(1)(B) of the Act, each
signatory individually agrees that for
each entry the amount by which the
estimated normal value exceeds the
export price (or the constructed export
price) will not exceed 15 percent of the
weighted average amount by which the
estimated normal value exceeded the
export price (or the constructed export
price) for all less-than-fair-value entries
of the producer/exporter examined
during the course of the investigation, in
accordance with the Act and the
Department’s regulations and
procedures, including but not limited to
the calculation methodologies described
in Appendix B of this Agreement.

IV. Monitoring of the Agreement
A. Import Monitoring

1. The parties to this Agreement
acknowledge that the signatories intend
to establish a joint industry-
Government-of-Mexico working group
(“Working Group”) that will regularly
monitor and reconcile Mexican export
data and identify and address any
inconsistencies or irregularities. The
Working Group will refer any alleged
violations (either those discovered
during its monitoring exercises or those
reported by the Department) to the
Mexican Government for appropriate
action. For further information, please
see information provided at: http://
ia.ita.doc.gov/tomato.

2. The Department will monitor
entries of fresh tomatoes from Mexico to
ensure compliance with section III of
this Agreement.

3. The Department will review
publicly available data and other official
import data, including, as appropriate,
records maintained by U.S. Customs
and Border Protection, to determine
whether there have been imports that
are inconsistent with the provisions of
this Agreement.

4. The Department will review, as
appropriate, data it receives from the

Working Group and through any data
exchange program between U.S. and
Mexican government agencies, to
determine whether there have been
imports that are inconsistent with the
provisions of this Agreement.

B. Compliance Monitoring

1. The Department may require, and
each signatory agrees to provide,
confirmation, through documentation
provided to the Department, that the
price received on any sale subject to this
Agreement was not less than the
established reference price. The
Department may require that such
documentation be provided and be
subject to verification.

2. The Department may require and
each signatory agrees to report in the
prescribed format and using the
prescribed method of data compilation,
each sale of the merchandise subject to
this Agreement, either directly or
indirectly to unrelated purchasers in the
United States, including each
adjustment applicable to each sale, as
specified by the Department. Each
signatory agrees to permit review and
on-site inspection of all information
deemed necessary by the Department to
verify the reported information.

3. The Department may only initiate
administrative reviews under section
751(a) of the Act in the month
immediately following the anniversary
month, upon request or upon its own
initiative, to ensure that exports of fresh
tomatoes from Mexico satisfy the
requirements of section 734(c)(1)(A) and
(B) of the Act. The Department may
perform verifications pursuant to
administrative reviews conducted under
section 751 of the Act.

4. At any time it deems appropriate,
and without prior notice, the
Department will conduct verifications of
parties handling signatory merchandise
to determine whether they are selling
signatory merchandise in accordance
with the terms of this Agreement. The
Department will also conduct
verifications at the association level at
locations and times it deems
appropriate.

C. Shipping and Other Arrangements

1. All reference prices will be
expressed in U.S. $/lb in accordance
with Appendix A of this Agreement.
Subject to paragraph 24 of Annex 703.2
of the North American Free Trade
Agreement, the quality of each entry of
fresh tomatoes exported to the United
States from Mexico will conform with
any applicable U.S. Department of
Agriculture minimum grade, size, and/
or quality import requirements in effect.

2. The parties to this Agreement
acknowledge that in accordance with
Mexican regulations, Mexican tomato
growers and non-grower exporters
exporting to the United States will
become signatories to the Agreement.
Signatories will fully comply with all
requirements of Mexican regulations
concerning identification, tracking,
verification and inspection by the
relevant Mexican authorities including
the Ministry of Economy (SECON), the
Ministry of Agriculture (SAGARPA),
SAGARPA’s National Food Health,
Safety and Quality Service (SENASICA)
and Customs. In accordance with
Mexican regulations, non-compliance
will result in the revocation of export
privileges. For further information,
please see information provided at:
http://ia.ita.doc.gov/tomato.

3. Signatories agree not to circumvent
the Agreement and to undertake
measures that will help to prevent
circumvention. For example, each
signatory will take the following
actions:

a. It is the responsibility of each
signatory to ensure that sales of its
merchandise are made consistent with
the requirements of this Agreement. To
that end, each signatory shall enter into
a contract with the party that is
responsible for the first sale of its
subject merchandise to an unaffiliated
customer in the United States (the
Selling Agent) that incorporates the
terms of this Agreement.2 It is the
responsibility of each signatory to
confirm and ensure that the Selling
Agent holds a valid and effective license
issued pursuant to the Perishable
Agricultural Commodities Act of 1930,
as amended (7 U.S.C. 499a et seq.)
(PACA).3

Through a contractual arrangement
signatories shall also require the Selling
Agent to establish a contract with third
parties to ensure that adjustments for
spoilage or other claims inconsistent
with the Agreement will not be
permitted. Further, this contractual
arrangement must establish that the
Selling Agent maintain documentation
demonstrating that sales of their

2For purposes of this Agreement, a Selling Agent
can be an importer, agent, distributor, or any entity
that facilitates the transaction between the signatory
and the first unaffiliated U.S. customer that meets
the definition of “commission merchant”, “dealer”
or “broker”, as those terms are defined in section
1(b) of the PACA (7 U.S.C. 499a(b)). A commission
merchant, dealer or broker operating as a Selling
Agent without a valid and effective PACA license
is operating subject to license.

3 This may be done by using “PACA SEARCH”
on the PACA Web site at www.usda.gov/paca, or by
calling the PACA National License Center Customer
Service line at 1-800-495-7222, ext #1.
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merchandise are made consistent with
the requirements of this Agreement.

b. Each signatory will label its boxes
of subject merchandise that are exported
to the United States with its name,
signatory identification number, and a
statement that “These Tomatoes Were
Grown/Exported By a Signatory of the
2013 Suspension Agreement.” 4
Alternatively, if the signatory that
exports the tomatoes is different from
the entity that grew the tomatoes, it will
label the boxes with its name and its
signatory identification number. Each
signatory also will label its boxes with
the type of tomato and the growing/
production method of the product being
shipped in the box, i.e., open field;
adapted environment; or controlled
environment.

For purposes of this Agreement,
controlled environment tomatoes are
limited to those tomatoes grown in a
fully-enclosed permanent aluminum or
fixed steel structure clad in glass,
impermeable plastic, or polycarbonate
using automated irrigation and climate
control, including heating and
ventilation capabilities, in an artificial
medium using hydroponic methods.

c. Each signatory will label its boxes
of fresh tomatoes sold in Mexico with
its name and the statement “Prohibida
Su Exportacion a los EUA/Not for
Export to the United States”.

4. Not later than thirty days after the
end of each quarter, each signatory will
submit a written statement to the
Department certifying that all sales
during the most recently completed
quarter were at net prices (after rebates,
backbilling, discounts for quality and
other claims) at or above the reference
prices in effect and were not part of or
related to any act or practice which
would have the effect of hiding the real
price of the fresh tomatoes being sold
(e.g., a bundling arrangement,
discounts/free goods/financing package,
end-of-year rebates, swap, or other
exchange). Each signatory that did not
export tomatoes to the United States
during any given quarter will submit a
written statement to the Department
certifying that it made no sales to the
United States during the most recently
completed quarter. Each signatory
agrees to permit full verification of its
certification as the Department deems
necessary. Failure to provide a quarterly
certification may be considered a
violation of the Agreement.

4 Signatories may continue to use boxes with
markings from the 2008 Suspension Agreement
through September 30, 2013, but they must add the
growing method of the product being shipped to the
existing labeling on the box.

D. Rejection of Submissions

The Department may reject: (1) Any
information submitted after the
deadlines set forth in this Agreement;
(2) any submission that does not comply
with the filing, format, translation,
service, and certification of documents
requirements under 19 CFR 351.303; (3)
submissions that do not comply with
the procedures for establishing business
proprietary treatment under 19 CFR
351.304; (4) submissions that do not
comply with any other applicable
regulations, as appropriate, or any
information that it is unable to verify to
its satisfaction. If information is not
submitted in a complete and timely
fashion or is not fully verifiable, the
Department may use facts otherwise
available for the basis of its decision, as
it determines appropriate, unless the
Department determines that section V
applies.

E. Compliance Consultations

1. When the Department identifies,
through import or compliance
monitoring or otherwise, that sales may
have been made at prices inconsistent
with section III of this Agreement, the
Department will notify each signatory
which it believes is responsible through
their associations’ counsel or directly, in
the event that the signatory is not
represented by counsel. The Department
will consult with each such party for a
period of up to sixty days to establish
a factual basis regarding sales that may
be inconsistent with section III of this
Agreement.

2. During the consultation period, the
Department will examine any
information that it develops or which is
submitted, including information
requested by the Department under any
provision of this Agreement.

3. If the Department is not satisfied at
the conclusion of the consultation
period that sales by such signatory are
being made in compliance with this
Agreement, the Department may
evaluate under section 751 of the Act
whether this Agreement is being
violated, as defined in section V.F of
this Agreement, by such signatory.
Without prejudice to the provisions of
section VI.B of this Agreement, in no
event will the Department terminate the
Agreement under this provision outside
of the scope of a review under section
751.

F. Operations Consultations

The Department will consult with the
signatories regarding the operations of
this Agreement. A party to the
Agreement may request such
consultations in any April or September

(i.e., prior to the beginning of each
season).

Notwithstanding the previous
paragraph, the parties may agree to
revise the reference prices at any time.

V. Violations of the Agreement

A. “Violation” means noncompliance
with the terms of this Agreement,
whether through an act or omission,
except for noncompliance that may be
considered inconsequential and
inadvertent, or does not substantially
frustrate the purposes of this
Agreement.

B. If the Department determines that
there has been a violation of the
Agreement or that the Agreement no
longer meets the requirements of
sections 734(c) or (d) of the Act, the
Department shall take action it
determines appropriate under section
734(i) of the Act and the Department’s
regulations.

C. Pursuant to section 734(i) of the
Act, the Department will refer any
intentional violations of the Agreement
to U.S. Customs and Border Protection.
Any person who intentionally commits
a violation of the Agreement shall be
subject to a civil penalty assessed in the
same amount, in the same manner, and
under the same procedures as the
penalty imposed for a fraudulent
violation of section 592(a) of the Act. A
fraudulent violation of section 592(a) of
the Act is punishable by a civil penalty
in an amount not to exceed the domestic
value of the merchandise. For purposes
of the Agreement, the domestic value of
the merchandise will be deemed to be
not less than the reference price, as the
signatories agree not to sell the subject
merchandise at prices that are less than
the reference price or to ensure that
sales of the subject merchandise are
made consistent with the terms of the
Agreement.

D. In addition, the Department will
examine the activities of signatories,
their Selling Agents, and any other party
to a sale subject to the Agreement to
determine whether any activities
conducted by any party aided or abetted
another party’s violation of the
Agreement. If any such parties are found
to have aided or abetted another party’s
violation of the Agreement, they shall be
subject to the same civil penalties
described in section V.C. above.

Signatories to this Agreement consent
to the release of all information
presented to or obtained by the
Department during the conduct of
verifications with U.S. Customs and
Border Protection and/or the U.S.
Department of Agriculture. Further,
through a contractual arrangement,
signatories shall require that the Selling
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Agent consent to the release of all
information presented to or obtained by
the Department during the conduct of
verifications with U.S. Customs and
Border Protection and/or the U.S.
Department of Agriculture.

E. A violation of this Agreement by a
Selling Agent may also constitute an
unfair trade practice that violates the
PACA.5 The Department, a signatory, or
any other interested person may file
with the Secretary of Agriculture a
written notification of any alleged
violation of the PACA pursuant to
section 6(b) of the PACA (7 U.S.C.
499f(b)). Upon receipt of a written
notification, USDA will examine the
allegation and determine whether
further investigation, issuance of a letter
of warning, or administrative complaint
is warranted. Failure of a PACA licensee
to cooperate with an ongoing
investigation can lead to suspension of
license and publication thereof. When
an administrative complaint is filed, a
finding by an administrative law judge
that a PACA licensee or an entity
operating subject to license has engaged
in repeated and flagrant violations of the
PACA can result in the assessment of a
civil penalty, or suspension or
revocation of the PACA license and/or
publication thereof. Ensuing licensing
and employment restrictions are
mandated by the PACA. Notice of
disciplinary actions taken against a
licensee or an entity subject to license
is released to the public.

F. The following activities shall be
considered violations of the Agreement:

1. Sales that are at net prices (after
rebates, backbilling, discounts for
quality and other claims) that are below
the reference price.

2. Any act or practice which would
have the effect of hiding the real price
of the fresh tomatoes being sold (e.g., a
bundling arrangement, commingling
tomato products, discounts/free goods
financing package, swap, or other
exchange).

3. Sales that are not in accordance
with the terms and conditions applied
by the Department when calculating
prices for transactions involving
adjustments due to changes in condition
after shipment as detailed in Appendix
D of this Agreement.

4. Selling signatory tomatoes to
Canada in a manner that is not
consistent with the requirements of
Appendix E of this Agreement.

5. Selling signatory tomatoes for
processing in the United States in a

5 Although not a party to this Agreement, the
actions of an unaffiliated buyer who is a PACA
licensee or is operating subject to license that aid
or abet a violation of the Agreement may constitute
an unfair trade practice that violates the PACA.

manner that is not consistent with the
requirements of Appendix F of this
Agreement.

6. Labeling boxes in a manner that is
inconsistent with the labeling
provisions of section IV.C.3.b. and c.
above for the apparent purpose of
circumventing this Agreement.

7. Repeated or routine over filling of
boxes beyond reasonable variations in
weights for the apparent purpose of
circumventing this Agreement.

8. Any other act or practice that the
Department finds is in violation of this
Agreement.

VI. Other Provisions

A. In entering into this Agreement the
signatories do not admit that any
exports of fresh tomatoes from Mexico
are having or have had an injurious
effect on fresh tomato producers in the
United States, have caused the
suppression or undercutting of prices,
or have been sold at less than fair value.

B. The signatories or the Department
may withdraw from this Agreement
upon ninety days written notice to the
other party.

C. Upon request, the Department will
advise any signatory of the Department’s
methodology for calculating its export
price (or constructed export price) and
normal value in accordance with the
Act and the Department’s regulations
and procedures, including but not
limited to, the calculation
methodologies described in Appendix B
of this Agreement.

VII. Disclosure and Comment

This section provides for disclosure
and comment on consultations not
involving a review under section 751 of
the Act.

A. If the Department proposes to
revise the reference price(s) as a result
of consultations under this Agreement,
not later than two months prior to the
first day of each semi-annual period, the
Department will disclose the results and
the methodology of the Department’s
calculation of the preliminary reference
price(s) established for that upcoming
semi-annual period.

B. Not later than seven days after the
date of disclosure under paragraph
VII.A, the parties to the proceeding may
submit written comments concerning
the proposed reference price(s) to the
Department, not to exceed fifteen pages.
After reviewing these submissions, the
Department will provide the final
reference price(s) for the upcoming
semi-annual period, normally within
thirty days after the date of disclosure
under paragraph VILA.

C. The Department may make
available to representatives of each

interested party to the proceeding,
under appropriately drawn
administrative protective orders, any
business proprietary information
submitted to and/or collected by the
Department pursuant to section IV of
this Agreement, as well as the results of
the Department’s analysis of that
information.

VIII. Duration of the Agreement

This Agreement has no scheduled
termination date. Termination of the
suspended investigation will be
considered in accordance with the five-
year review provisions of section
351.218 of the Department’s regulations.

IX. Effective Date

The effective date of the Agreement is
March 4, 2013.

Paul Piquado
Assistant Secretary for Import
Administration U.S. Department of
Commerce
March 4, 2013
Date

The following parties hereby certify
that the members of their organization
agree to abide by all terms of the
Agreement:
H. Armando Borboa Lopez, President
(Name and Title of Certifying Official)

(Signature of Certifying Official)
For CAADES, Sinaloa, A.C.

Date

William Manuel Hedrick Villalobos,
President
(Name and Title of Certifying Official)

(Signature of Certifying Official)

For Consejo Agricola de Baja California,
A.C.

Date

Carlos Enrique Cueto Rodriguez,
President

(Name and Title of Certifying Official)

(Signature of Certifying Official)

For Asociacion Mexicana de
Horticultura Protegida, A.C.

Date

Gaspar Zaragoza Iberri, President
(Name and Title of Certifying Official)

(Signature of Certifying Official)

For Union Agricola Regional de Sonora,
Productores de Hortalizas Frutas y
Legumbres
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Basilio Gatzionis Torres, President
(Name and Title of Certifying Official)

(Signature of Certifying Official)

For Confederacion Nacional de
Productores de Hortalizas

Date

Appendix A—Suspension Of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Reference
Price

Consistent with the requirements of section
734(c) of the Act, to eliminate completely the
injurious effect of exports to the United
States and to prevent the suppression or

producer/exporters of the subject
merchandise hereby agree to adopt the
reference prices calculated based on a similar
methodology to that outlined in the
November 1, 1996, agreement suspending the
antidumping investigation involving fresh
tomatoes from Mexico, as amended on
August 14, 1998. See Suspension of
Antidumping Investigation; Fresh Tomatoes
from Mexico, 61 FR 56618, 56620 (November
1, 1996), October 28, 1996, Memorandum to
Robert S. LaRussa titled “The Prevention of
Price Suppression or Undercutting of Price
Levels in the Suspension Agreement
Covering Fresh Tomatoes from Mexico,”
Amendment to the Suspension Agreement on
Fresh Tomatoes from Mexico, 63 FR 43674
(August 14, 1998), and Final Results of
Analysis of Reference Prices and
Clarifications and Corrections; Agreement

Mexico, 68 FR 62281 (November 3, 2003). For
purposes of this Agreement, the reference
prices have been updated to reflect recent
pricing data, as well as to include additional
reference prices for fresh tomatoes grown in
a controlled environment and specialty
tomatoes. For purposes of this Agreement,
controlled environment tomatoes are limited
to those tomatoes grown in a fully-enclosed
permanent aluminum or fixed steel structure
clad in glass, impermeable plastic, or
polycarbonate using automated irrigation and
climate control, including heating and
ventilation capabilities, in an artificial
medium using hydroponic methods. For
purposes of this Agreement, specialty
tomatoes include grape, cherry, heirloom and
cocktail tomatoes.

Accordingly, the reference prices are as
follows:

July 1 through October 22

October 23 through June 30

Open Field and Adapted Environment, other than specialty
Controlled Environment, other than specialty
Specialty—loose
Specialty—packed
Open Field and Adapted Environment, other than specialty
Controlled Environment, other than specialty
Specialty—loose
Specialty—packed

0.2458
0.3251
0.3568
0.4679
0.31
0.41
0.45
0.59

These reference prices will remain in effect
unless modified in accordance with the
provisions of paragraph IV.F of the
Agreement or as described below. The
Department reserves the right to moditfy its
methodology in establishing a reference
price, if appropriate, and will do so in
accordance with the provisions of paragraph
IV.F of the Agreement.

The term “reference price” refers to the
price F.O.B. from the Selling Agent. The
reference price includes all palletizing and
cooling charges incurred prior to shipment
from the Selling Agent. The actual movement
or handling expenses beyond the point of
entry into the United States (e.g., McAllen,
Nogales, Otay Mesa) must be added to the
reference price and must reflect the cost for

an arm’s-length transaction. The chart below
contains examples of certain minimum
common trucking charges based on average
U.S. long haul trucking rates calculated by
the USDA observed during January through
September 2012.

F.O.B. Nogales to:

Los Angeles New York Chicago

Rate ($US)/Per Truckload

$1337 $5988 $4396

Parties should refer to ““Agricultural
Refrigerated Truck Quarterly”, which can be
found at http://www.ams.usda.gov/fv/mncs/
fvwires.htm to obtain examples of common
trucking charges for prior seasons and to
Market News Truck Rate Report, http://
www.ams.usda.gov/mnreports/fvwtrk. pdf to
obtain common trucking charges pertinent to
the current season. Where the Selling Agent
sells through an affiliated party, the transfer
price from the Selling Agent to the affiliate
must be at or above the reference price and
any subsequent sale to an unaffiliated party
must include the actual cost of markups (e.g.,
trucking charges) that reflect arm’s-length
costs. For guidance on the trucking-charge
markup for such resales, parties should also
refer to Market News Truck Rate Report,
http://www.ams.usda.gov/mnreports/
fvwirk.pdf.

During the Department’s verifications of
parties handling signatory merchandise it
will ascertain whether: (1) The handling
expenses beyond the point of entry into the
United States are added to the reference price
and reflect the actual cost for an arm’s-length
transaction; and (2) the transfer price from

the Selling Agents to their affiliates are at or
above the applicable reference price and that
any subsequent sale to an unaffiliated party
includes the appropriate markups (e.g.,
trucking charges) that reflect arm’s-length
expenses.

The reference price for each type of box
shall be determined based on the average
weights stated in the chart contained in
Appendix C of the Agreement.

Appendix B—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Analysis of
Prices at Less Than Fair Value

A. Normal Value

The cost or price information reported to
the Department that will form the basis of the
normal value (NV) calculations for purposes
of the Agreement must be comprehensive in
nature and based on a reliable accounting
system (e.g., a system based on well-
established standards and can be tied either
to the audited financial statements or to the
tax return filed with the Mexican
government).

1. Based on Sales Prices in the Comparison
Market

When the Department bases normal value
on sales prices, such prices will be the prices
at which the foreign like product is first sold
for consumption in the comparison market in
the usual commercial quantities and in the
ordinary course of trade. Also, to the extent
practicable, the comparison shall be made at
the same level of trade as the export price
(EP) or constructed export price (CEP).

Calculation of NV:

Gross Unit Price

+ Billing Adjustments

— Movement Expenses

— Discounts and Rebates

— Direct Selling Expenses

— Commissions

— Home Market Packing Expenses
= Normal Value (NV)

2. Constructed Value

When normal value is based on
constructed value, the Department will
compute constructed values (CVs) for each
growing season, as appropriate, based on the
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sum of each respondent’s growing and
harvesting costs for each type of tomato, plus
amounts for selling, general and
administrative expenses (SG&A), U.S.
packing costs, and profit. The Department
will collect this cost data for an entire
growing season in order to determine the
accurate per-unit CV of that growing season.
Calculation of CV:
+ Direct Materials
+ Direct Labor
+ Factory overhead
= Cost of Manufacturing
+ Home Market SG&A*
= Cost of Production
+ U.S. Packing
+ Profit*
= Constructed Value (CV)

* SG&A and profit are based on home-
market sales of the foreign like product made
in the ordinary course of trade. SG&A
includes financing but not movement
expenses.

B. Export Price and Constructed Export Price

EP and CEP refer to the two types of
calculated prices for merchandise imported
into the United States. Both EP and CEP are
based on the price at which the subject
merchandise is first sold to a person not
affiliated with the foreign producer or
exporter.

Calculation of EP:

Gross Unit Price
— Movement Expenses
— Discounts and Rebates
* Billing Adjustments
+ Packing Expenses
+ Rebated Import Duties
= Export Price (EP)
Calculation of CEP:
Gross Unit Price
— Movement Expenses
— Discounts and Rebates
+ Billing Adjustments
— Direct Selling Expenses
— Indirect Selling Expenses that relate to
commercial activity in the United States
— The cost of any further manufacture or
assembly incurred in the United States
— CEP Profit
+ Rebated Import Duties
— Commissions
= Constructed Export Price (CEP)

C. Fair Comparisons

To ensure that a fair comparison with EP
or CEP is made, the Department will make
adjustments to normal value. The
Department will adjust for physical
differences between the merchandise sold in
the United States and the merchandise sold
in the home market. For EP sales, the

11f there are not commissions in both markets,
then the Department will apply a commission
offset.

1 Assuming proper notice is provided and
necessary government approval is granted, it is the
signatories’ responsibility to ensure that their
representatives observe the box weighing exercise,
or the right to observe is waived.

Department will add in U.S. direct selling
expenses, U.S. commissions * and packing
expenses. For CEP sales, the Department will
subtract the amount of the CEP offset, if

warranted, and add in U.S. packing expenses.

Appendix C—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Box Weights

The Department has the sole authority to
make revisions to the Box Weight Charts
used to apply the applicable reference price
to particular box configurations. The
reference prices for each pack style or box
configuration shall be determined based on
the average net weights stated in the Box
Weight Charts below.

The Department intends to commence and
complete a box weighing exercise within 12
months following the signature of this
Agreement, and thereafter, at such times as
considered appropriate by the Department.

All weighing exercises may occur at a U.S.
Customs and Border Protection (CBP) port
facility, at U.S. Selling Agent facilities, in
bonded compounds, or at signatory
packhouses, at the sole discretion of the
Department. For weighing exercises
conducted at a CBP port facility, the
Department will coordinate with CBP in its
collection and review of data for calculating
and monitoring box-specific average weights
for any winter or summer season, as
appropriate.

The Department will provide 14 hours
advance notice to the signatories (through
their associations’ counsel or directly to the
signatories, in the event that they are not
represented by counsel) of the
commencement of any box weighing
exercise. Subject to approval by the
Department and CBP, as appropriate, the
Department will undertake best efforts to
ensure that at least two, but no more than
four representatives of the signatories are
permitted access to a port or other facility to
observe the box weighing exercise. Observers
will be chosen by the signatory associations.
Any requests for additional observers from
signatories not represented by association
counsel will be considered by the
Department. In the event that no otherwise
qualified observers are permitted by CBP to
enter a port facility, the Department will
either delay the exercise until at least one
qualified observer is present or, at its
discretion, will conduct the box weighing
exercise at an alternate location.?

To derive representative average net
weights 2 for each box type in the charts
below, and any configurations that may be
added, the Department will weigh twenty
sample boxes from ten shippers for high-

2 Average net weights are calculated by deducting
the tare weight from the average gross box weight.
For each twenty-box sample, the tare weight will be
calculated by weighing a minimum of two empty
boxes. If the differences in the weights of the boxes
exceed two-hundredths of a pound, additional
boxes will be weighed to establish the tare.

volume pack types,? a minimum of two
shippers for low-volume pack types, and five
shippers for all other pack types. All shippers
will be randomly chosen, without notice to
the specific shippers.

Observers may raise bona fide challenges
to the recording of the weight of a particular
box at the time it is weighed and must
specify the nature of the challenge.# The
parties will endeavor to resolve any such
challenges immediately at the time of the
weighing. A box weight will not be recorded
if a bona fide challenge is not resolved. No
challenges to the weight of a box will be
considered once its weight has been
recorded.

If the Department determines to revise an
average weight figure based upon
information that an average weight on the
chart is no longer accurate or to provide an
average weight for a box configuration not
currently on the chart, the Department will
provide at least fifteen days notice to
signatories (through their associations’
counsel or directly to the signatories, in the
event that they are not represented by
counsel) prior to the effective date of such
revised average weights for purposes of this
Agreement. The Department will determine
the revised average weight in accordance
with the procedure described above.

In the event that a signatory intends to
export subject merchandise to the United
States in a box for which there is no average
weight on the chart, the signatory shall notify
the Department in writing no later than five
business days prior to the date of the first
exportation of such boxes to the United
States. Signatories can obtain from the
Department’s Web site a copy of the
suggested form for submitting this
information. See ‘“Notification of Intent to
Ship Tomatoes in a New Pack Type” at
http://ia.ita.doc.gov/tomato/2013-agreement/
documents/suggested forms/. This
information must be submitted to the
Department in accordance with the filing
instructions set forth in the Department’s
regulations. The Department shall allow any
interested party to submit written comments,
not to exceed ten pages, on the appropriate
average weight for the box within seven days
after the filing of the written notification by
the signatory, and the Department shall
inform the signatory or its representative of
the average weight for the box no later than
thirty days after filing of the written
notification by the signatory. A signatory’s
failure to notify the Department of intended
shipments of tomatoes in boxes for which
there is no average weight on the box weight
chart may constitute a violation of the
Agreement.

Irrespective of any deviation, the average weight of
five boxes will be sufficient to establish the tare.

3The 25 pound box configuration is an example
of a high-volume pack type.

4Examples of bona fide challenges may include
the non-random selection of trucks, loads or boxes,
or selection of wet, damaged, or compromised
boxes or pallets.


http://ia.ita.doc.gov/tomato/2013-agreement/documents/suggested_forms/
http://ia.ita.doc.gov/tomato/2013-agreement/documents/suggested_forms/
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Box-Weight Chart — Open Field and Adapted Environment, other than specialty
Suspension of Antidumping Investigation on Fresh Tomatoes from Mexico

July 1- October
October 22 | 23-June 30
$0.2458/1b $0.31/1b
Box Type Layers Size Avg. Kg. {A;eglg ttl:: Re}f)ili'sgce Relgiri:,:ce
Weight
Totmato L 3x4 10.47 23.08 5.67 7.15
Tomite L 4x4 10.78 23.77 5.84 7.37
Tomito oL A:s 10.81 23.83 5.86 739
Tomato 2L 5% 10.43 22.99 5.65 7.13
Tomato 2L 5x6 9.71 21.41 5.26 6.64
Tomato 3L 6x 6 13.33 29.39 7.22 9.11
Tomato 3L 6x7 12.92 28.48 7.00 8.83
Tomato Bulk 251bs.** | 1215 | 26.79 6.59 8.30
Tomato 1L Long Box | 7.4l 16.34 4.02 5.07
Tomato (Green) Bulk 1Emall-20 8.16 17.99 4.42 5.58
Tomato Cluster 1L 111b. Flat | 5.58 12.31 3.03 3.82

*Conversion factor from kg. to Ib. based on 1 kg. =2.20462 1bs.
**Also applicable to 4/7 bushel cartons.
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Box-Weight Chart — Controlled environment, other than specialty
Suspension of Antidumping Investigation on Fresh Tomatoes from Mexico

July 1- October
October 22 | 23-June 30
$0.3251/1b $0.41/1b
Box Type Layers Size Avg. Lb. | Reference | Reference
Avg. Kg. s . .
| Weight Price Price
Welght
Tomito L 3x4 10.47 23.08 7.50 9.46
ot oL 4x4 10.78 23 71 7.73 9.75
Tomats oL dvs 10.81 23.83 7.75 9.77
Tomato 2L 5x5 10.43 22.99 7.47 9.43
Tomato oL 5x6 9.71 21.41 6.96 8.78
Tomato 3L 6x6 1333 | 2939 9.56 12.05
Tomato 3L 6x7 1292 | 2848 9.26 11.68
Tomato Bulk 251bs.x* | 1215 | 26.79 8.71 10.98
Tomato 1L Long Box | 7.41 16.34 331 6.70
5.85 7.38
Tomato (Green) Bulk Small-20 8.16 17.99
Ib.

Tomato Cluster 1L 111b. Flat | 5.58 12.31 4.00 5.05

*Conversion factor from kg. to Ib. based on 1 kg. =2.20462 1bs.
**Also applicable to 4/7 bushel cartons.

Box-Weight Chart — Specialty, loose
Suspension of Antidumping Investigation on Fresh Tomatoes from Mexico

(Heitloom) | = | "™

environment).
**Conversion factor from kg. to Ib. based on 1 kg. = 2.20462 1bs.

July 1- October
October 22 | 23-June 30
50356810 |  s0.4510 |
Box Type* Reference Reference
Price Price
Tomato 6.39 8.06
(cherry)
Tomato | 5.83 7.35
Tomato Grape | 7.41 9.35
Tomato | 4.00 5.04

* Applicable regardless of production method (e.g., open field and adapted environment or controlled
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Box-Weight Chart — Specialty, packed
Suspension of Antidumping Investigation on Fresh Tomatoes from Mexico
July 1- October
October 22 | 23-June 30
$0.4679/1b $0.59/1b
Box Type* Layers Size Avg. Lb. | Reference | Reference
Avg. Kg. C e . .
| Weight Price Price
Weight
o tho i) 12 baskets | 6.32 13.93 6.52 8.22
Tomato Grape Clam 12 4.71 10.38

Shell Baskets - 4.36 6.12
12 oz.
Tomato Grape Clam 12 — one
Shell pint 4.35 9.6 4.49 5.66
clamshells

* Applicable regardless of production method (e.g., open field and adapted environment or controlled

environment).

**Conversion factor from kg. to Ib. based on 1 kg. =2.20462 Ibs.

Appendix D—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Procedures
for Making Adjustments to the Sales
Price Due to Certain Changes In
Condition After Shipment

The purpose of this appendix is to explain
the procedures for making adjustments to the
sales price of signatory tomatoes due to
certain changes in condition after shipment,
such that the sales price for any tomatoes
accepted in a lot 11 does not fall below the
reference price. The procedures outlined in
this appendix only apply if the adjustment
reduces the net sales price below the
reference price.

As explained in Appendix A of the
Agreement, the term “‘reference price” refers
to the price F.O.B. from the Selling Agent.
The reference price includes all palletizing
and cooling charges incurred prior to
shipment from the Selling Agent. The actual
movement or handling expenses beyond the
point of entry into the United States (e.g.,
McAllen, Nogales, Otay Mesa) must be added
to the reference price and must reflect the
cost for an arm’s-length transaction.

Appendix G of the Agreement outlines
specific actions that signatories should take
to ensure that their efforts to abide by the
Agreement are upheld in any claims taken to
the U.S. Department of Agriculture under
PACA.

11 For these purposes, a lot is defined as a
grouping of tomatoes in a particular shipment that
is distinguishable by packing type.

To facilitate the verification of claims for
changes in condition after shipment, the
contract between the signatory and the
Selling Agent must establish that all paper
work be completed within 15 business days
after the USDA inspection, and that claims be
resolved within 15 business days after the
USDA inspection, unless the claim is referred
to PACA for mediation. Failure to complete
this paperwork in a timely manner may
constitute a violation of the Agreement.
When filing quarterly certifications with the
Department, signatories should report the
number of lots on which claims for condition
defects were granted, the total volume of
tomatoes destroyed or donated, and the total
value of claims granted. Signatories can
obtain from the Department’s Web site a copy
of the suggested form for submitting the
quarterly certification information. See
“Quarterly Certification” at http://ia.ita.doc.
gov/tomato/2013-agreement/documents/

suggested forms/.

A. Contractual Terms for Rejecting All or Part
of a Lot

1. A USDA inspection certificate must be
provided to support claims for rejection of all
or part of a lot. Further, no adjustments will
be made for failure to meet suitable shipping
conditions unless supported by an
unrestricted USDA inspection.

2. If the USDA inspection indicates that the
lot has: 1) Over 8% soft/decay condition
defects; 2) over 15% of any one condition
defect; or 3) greater than 20% total condition
defects, the receiver may reject the lot or may
accept a portion of the lot and reject the
quantity of tomatoes lost during the salvaging
process. In those instances, price adjustments

will be calculated as described below. For
purposes of this Agreement, a condition
defect is any defect listed in the chart in part
A.5 below. When a lot of tomatoes has
condition defects in excess of those outlined
above as documented on a USDA inspection
certificate, the documented percentage of the
tomatoes with condition defects are
considered DEFECTIVE tomatoes.

3. No adjustments will be made for failure
to meet suitable shipping conditions if the
USDA inspection certificate does not indicate
one of the condition thresholds outlined
above.

4. The USDA inspection must be called for
no more than eight hours from the time of
arrival at the destination specified by the
receiver and be performed in a timely fashion
thereafter. If there is more than one USDA
inspection on a given lot, the inspection
certificate corresponding to the first
inspection is the one that will be used for
making any adjustment to the sales price.
However, if an appeal inspection is
conducted which reverses the original
inspection, it will supersede the first
inspection, as long as the appeal inspection
is requested within a reasonable amount of
time not to exceed 12 hours from the first
inspection.

The first receiver of the product, regardless
of whether that receiver is acting as an agent
or a broker for an unrelated purchaser or
whether the receiver is the unrelated
purchaser acting on its own right, must
specify the city/metropolitan area of the
destination of the product. The inspection
will take place at the destination of delivery
as specified prior to shipment.


http://ia.ita.doc.gov/tomato/2013-agreement/documents/suggested_forms/
http://ia.ita.doc.gov/tomato/2013-agreement/documents/suggested_forms/
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No adjustments will be granted for a USDA
inspection at a destination which is different
from the destination specified by the first
receiver of the product. In the event that the
first receiver does not specify the city/
metropolitan area of the destination of the
product, the six-hour period within which an
inspection may be requested will begin to
run at such time as title to the product
transfers to the unrelated purchaser, for
example, upon loading of the product at the
first handler’s (importer’s) warehouse in an
F.O.B. transaction and upon delivery of the
product to the first buyer’s warehouse in a
delivered sale.

A person or company shall be considered
an agent or broker for an unrelated purchaser:
(1) When that person or company falls within
the description of types of broker operations
set forth in 7 CFR 46.27; or (2) have provided
a broker’s memorandum of sale as set forth
in 7 CFR 46.28(a). The following paragraphs
apply if a broker or dealer is involved in the
transaction.

A broker, unlike a dealer, does not take
ownership or control of the tomatoes but
arranges for delivery directly to the vendor or
purchaser. Because a broker never takes
ownership or control over the tomatoes, the
customer and not the broker may request an
inspection, and only the customer is entitled
to any resulting adjustments. The inspection
would take place at the customer’s
destination, as specified in the broker’s
contract with the Selling Agent.

When a dealer is involved in the sale, the
destination of delivery stated in the contract
is where the inspection is to take place. If the
dealer does not specify the destination of
delivery, the default destination of delivery
is the warehouse of the Selling Agent. With
respect to a lot of tomatoes that is owned or
controlled by a dealer, it is the responsibility
of the dealer to request an inspection of the
tomatoes in his possession in a timely
manner, if he deems it necessary. If the
dealer does not request an inspection in a
timely manner (i.e., within eight hours from
the time of arrival at the destination specified
by the dealer) and resells the tomatoes to a
third party, which does request an
inspection, the dealer is then responsible for
all costs and adjustments pertaining to the
inspection and the condition or quality of the
tomatoes.

5. Under this Agreement, adjustments to
the sales price of signatory tomatoes will be
permitted only for condition defects. The
term “condition defect” is intended to have
the same definition recognized by the
Specialty Crops Inspection Division of the
United States Department of Agriculture,
with the exception of abnormal coloring, soil
spot, blossom end discoloration, and surface
discoloration (silvery-white and gold fleck),
and, therefore, covers the following items:

1) Sunken Discolored Areas

2) Sunburn

3) Internal Discoloration

4) Freezing and Freezing Injury

5) Chilling Injury

6) Abnormally Soft and Watery Fruit
7) Cuts and Broken Skins (unhealed)
8) Soft/Decay

9) Bruises

10) Nailhead Spot

11) Skin Checks

12) Decayed/Moldy Stems

13) Waxy Blister

14) White Core

15) Shriveling

16) Discolored Seed Areas

17) Insect/Worm Injury (alive when present)

6. In calculating the transaction price for
lots subject to an adjustment claim for
condition defects, as defined above, the
tomatoes classified as DEFECTIVE will be
treated as rejected and as not having been
sold.

B. Contractual Terms for Rejection of Partial
Loads

If the lot contains condition defects greater
than those outlined above and the receiver
does not reject the entire lot of tomatoes, the
Department will factor certain adjustments
into the transaction price, provided that the
following conditions apply:

1. The price invoiced to and paid by the
receiver for the accepted tomatoes must not
fall below the reference price.

2. The Selling Agent may reimburse the
receiver for actual destruction costs
associated with the DEFECTIVE tomatoes. If
properly documented, these expenses will
not be considered in the calculation of the
price of the accepted tomatoes.

3. The Selling Agent may reimburse the
receiver for the portion of freight expenses
allocated to the DEFECTIVE tomatoes. If
properly documented, these expenses will
not be considered in the calculation of the
price of the accepted tomatoes.

4. If the Selling Agent follows the
guidelines outlined below, it may reimburse
the receiver for repacking charges directly
associated with salvaging and reconditioning
the lot. If properly documented, these
expenses will not be considered in the
calculation of the price of the accepted
tomatoes.

a. If the salvaging and reconditioning
activity is performed by a party unaffiliated
with the Selling Agent’s customer the fee
charged for the service may be reimbursed if
the Selling Agent’s customer can provide
evidence for such costs (i.e., specifically,
proof-of-payment documentation for the
invoice from the repacker).

b. If the salvaging and reconditioning
activity is performed by the Selling Agent’s
customer or a party affiliated with the Selling
Agent, the direct labor costs or, in lieu
thereof, one-half of the ordinary and
customary repacking charges may be
reimbursed. To substantiate such costs the
Selling Agent’s customer or party affiliated
with the Selling Agent must provide detailed
records of the labor cost incurred for
repacking or, where applicable, evidence of
the ordinary and customary repacking costs.

5. The Selling Agent may reimburse the
receiver for the inspection fees listed on the
USDA inspection certificate. If properly
documented, these expenses will not be
considered in the calculation of the price of
the accepted tomatoes.

6. Any reimbursements from, by, or on
behalf of the Selling Agent that are not
specifically mentioned in items B.2, B.3, B.4,

or B.5 above, or that are not properly
documented, will be factored into the
calculation of the price for the accepted
tomatoes.

7. The receiver may not resell the
DEFECTIVE tomatoes. The receiver may
choose to have the DEFECTIVE tomatoes
destroyed, donated to non-profit food banks,
or returned to the Selling Agent. The
DEFECTIVE tomatoes may not be sold.2

8. In addition, for each transaction
involving adjustments due to changes in
condition after shipment the Selling Agent
must obtain/maintain the following
documents/information:

—Shipper name.

—Shipping manifest.

—Details of the shipper invoice, including
invoice number, date, brand, tomato type,
quantity (boxes), and value.

—Documentation supporting the freight
expenses incurred for the original
shipment.

—USDA inspection certificate.

—Detailed listing of the expenses incurred in
salvaging the non-DEFECTIVE tomatoes
and documentation supporting the
expenses.

—Description of the destruction or donation
process and documentation from the
landfill or food bank.

—Proof-of-payment documentation for any
destruction costs.

—A statement that “No monies or other
compensation was received for the
destroyed or donated tomatoes.”

—Signature of a responsible official at the
receiver.

C. Contractual Terms for Rejection of Full
Loads

In cases where the receiver has rejected the
full lot of tomatoes based on condition
defects, the Selling Agent may choose to have
the entire lot destroyed, donated to non-
profit food banks, or returned. If the entire lot
is destroyed or donated, the Selling Agent
will require the receiver to provide the
documentation noted above for partial-lot
rejections. Further, the Selling Agent may
reimburse the receiver for ordinary and
customary expenses that the receiver
incurred with respect to the lot, including
those expenses associated with the
destruction or donation process, as long as
the Selling Agent obtains the support
documentation specified above under B.8.
The Department will treat such transactions
as “‘non-sales” provided that adequate
support documentation is available.

Alternatively, the Selling Agent may sell
the entire rejected lot to another receiver. In
that case, the price paid must be not less than
the reference price plus all costs incurred
(e.g., transportation, commissions, etc.) from
the F.O.B. port of entry to the final receiver.
If the final receiver finds that the lot contains
condition defects greater than those outlined
above, it shall follow the directions stated
above with respect to rejection of partial
loads.

2 Tomatoes for processing must be handled in
accordance with the guidelines set forth in
Appendix F of the Agreement.
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D. Contractual Terms for Partial vs.
Unrestricted Lot Inspections

As explained in part A.1 above, the
Department will only allow adjustments to
the transaction price for condition defects if
the USDA inspection is unrestricted. During
the time between the call for inspection and
the arrival of the USDA inspector, the
receiver might sell part of the lot and,
therefore, by the time the USDA inspector
arrives, that part is not available for
inspection. If the USDA inspector is allowed
full access to the partial lot, the Department
will consider this an unrestricted partial-lot
inspection. Alternatively, if the USDA
inspector is not allowed full access to the
partial lot, the Department will deem it a
restricted inspection. No adjustments will be
made for failure to meet suitable shipping
conditions if the USDA inspection is
restricted. For purposes of this Agreement,
when calculating an adjustment for failure to
meet suitable shipping conditions where an
unrestricted partial-lot inspection has taken
place, only the portion of the lot inspected
is eligible for adjustment. The portion of the
lot that the receiver sold prior to the
inspection will not be eligible for an
adjustment based on the USDA inspection.

For example, before the USDA inspector
arrives, the receiver sells 140 boxes of 5x5s
from a lot identified as 160 5x5s on the
invoice. When the USDA inspector arrives,
the receiver requesting the inspection
provides full access to the partial lot within
its possession. The inspector finds that the
partial lot of 20 5x5s has soft/decay condition
defects of 25 percent and notes this on this
inspection certificate. Under the Agreement,
only the 20 5x5s are eligible for an
adjustment for failure to meet suitable
shipping conditions, and the 140 5x5s that
the receiver already sold will not be eligible
for an adjustment based on the USDA
inspection.

Appendix E—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Contractual
Arrangement for Documenting Sales of
Signatory Merchandise to Canada

Based on our experience in this
proceeding, it is common practice for the
signatory’s Selling Agent to enter the
merchandise into the United States for
consumption and then re-export it to Canada.
The purpose of this appendix is to: (1)
Outline the process that each signatory to
this Agreement must follow to ensure that
the Selling Agent properly documents sales
to Canada as such and (2) ensure that the
signatory notifies the Canadian customer that
any resales of its merchandise from Canada
into the United States must be in accordance
with the terms of this Agreement.

To document sales of Mexican tomatoes to
Canada properly, this Agreement requires
that such transactions be made pursuant to
a contractual arrangement where each
signatory requires that the Selling Agent that
facilitates the sale to Canada maintain the
following information in its files:

1. Signatory name and identification
number;

2. Shipping manifest;

3. An invoice identifying sale date, brand,
tomato type, quantity (boxes), and value; and

4. Entry documentation from Canadian
Customs (i.e., Landing Form (Form B3) or the
Canada Customs Coding Form).

If a signatory to the Agreement or its
Selling Agent does not document a sale to
Canada in accordance with the procedures
outlined above, the Department will consider
the transaction a U.S. sale. Failure to
properly document a sale to Canada may
constitute a violation of the Agreement.

We also require signatories to ensure that
the Canadian customer is notified that any
resale of the signatory merchandise from
Canada into the United States must be in
accordance with the terms of the Agreement
and that any movement or handling expenses
beyond the point of export from Mexico must
be added to the reference price and must
reflect the actual cost for an arm’s-length
transaction. Signatories can obtain from the
Department’s Web site a copy of the
suggested form for providing such
notification. See ‘“Form for Notifying
Canadian Customer That Resales of Signatory
Merchandise Into the United States Are
Covered by the Terms of the 2013
Suspension Agreement” at http://ia.ita.doc.
gov/tomato/2013-agreement/documents/
suggested forms/. Further, through
contractual arrangement each signatory must
require that the Selling Agent maintain
evidence in its files to document that the
Canadian customer was notified that any
resales of the signatory merchandise from
Canada into the United States must be in
accordance with the terms of the Agreement.

Appendix F—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Procedure
Signatories Must Follow for Selling
Subject Merchandise for Processing

Sales to the United States of signatory
tomatoes for processing must be:

1. Sold directly to a processor (in other
words, the first purchaser in the United
States of tomatoes for processing must be an
actual processor);

2. Accompanied by an “Importer’s Exempt
Commodity Form”—Form FV-6, within the
meaning of 7 CFR 980.501(a)(2) and
980.212(I), should be used for all tomatoes
for processing that are covered by the Federal
Marketing Order 966 (Marketing Order);
tomatoes for processing that are not covered
by the Marketing Order (e.g., romas, grape
tomatoes, greenhouse tomatoes and any
tomatoes that are entered during the part of
the year that the Marketing Order is not in
effect) must be accompanied by the “2013
Suspension Agreement—Tomatoes for
Processing Exemption Form”. The exempt
commodity form must be maintained by the
importer and presented to U.S. Customs and
Border Protection upon request and both the
Selling Agent and the processor must
maintain a copy of the form.

3. Shipped in a packing form that is not
typical of tomatoes for the fresh market (e.g.,
bulk containers in excess of 50 Ibs)—
examples of typical fresh-market packing
forms are identified in the Box-Weight Chart
in Appendix C of the Agreement; and

4. Clearly labeled on the packaging as
“Tomatoes for Processing”.

Signatories can obtain from the
Department’s Web site an example of the
2013 Suspension Agreement—Tomatoes for
Processing Exemption Form”. See http://ia.
ita.doc.gov/tomato/2013-agreement/
documents/suggested forms/. If a party in the
United States facilitates the transaction,
through contractual arrangement each
signatory must require that the party follow
the procedures outlined above. Failure to
properly document sales to processors may
constitute a violation of the Agreement.

Sales of signatory merchandise to a
processor after importation into the United
States are a violation of the Agreement.

Appendix G—Suspension of
Antidumping Investigation—Fresh
Tomatoes From Mexico—Specific
Actions That Signatories Should Take
To Ensure That Their Efforts To Abide
by the Agreement Are Upheld in Any
Claims Taken to the U.S. Department of
Agriculture Under the Perishable
Agricultural Commodities Act

This appendix provides guidance on the
specific actions signatories can take to ensure
that their efforts to abide by the Agreement
are upheld in any claims taken to the
Department of Agriculture under PACA.

Payment disputes arising under the
Agreement are actionable and/or able to be
resolved under the PACA dispute resolution
procedure. PACA will uphold actions taken
by a signatory or a signatory’s representative
(collectively “signatory”’) to comply with the
Agreement to the extent that the sales
contract for the transaction at issue
establishes that the sale is subject to the
terms of the Agreement.

In other words, if, prior to making the sale,
the signatory, or the Selling Agent acting on
behalf of the signatory through a contractual
arrangement, informs the customer that the
sale is subject to the terms of the Agreement
and identifies those terms, PACA will
recognize the identified terms of the
Agreement as integral to the sales contract. In
particular, signatories should inform their
customers that their contractual agreement to
allow defect claim adjustments is limited in
accordance with the Agreement, including:

* Claims for adjustments must be
supported by an unrestricted USDA
inspection called for no more than eight
hours from the time of arrival at the receiver
and performed in a timely fashion thereafter.

* The USDA inspection must find that the
condition defects exceed the thresholds
outlined in Appendix D above.

* Any price adjustments will be limited to
the actual percentage of condition defects as
documented by a USDA inspection
certificate.

* The price adjustments will be limited to
actual destruction costs, the allocated freight
expense, and salvaging and reconditioning
expenses calculated in accordance with
Appendix D above.

* The customer may not resell any
DEFECTIVE tomatoes. Instead, they must be
destroyed, returned or donated to a non-
profit food bank. Signatories should provide
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a copy of the Agreement to any customer
which may be unfamiliar with its terms or
which has questions about those terms.

The process by which a signatory could
provide evidence to PACA that its sales
contracts were made subject to the terms of
the Agreement including, in particular, those
terms listed above is outlined below.

* The signatory should maintain written
documentation demonstrating that it had
informed its customers and the customers
accepted that the sales were subject to the
terms of the Agreement prior to issuing the
invoice. A signed contract to that effect
would be the best evidence of that fact;
however, a purchase by the customer after
being informed of the relevance of the
Agreement is evidence of acceptance.

* The signatory should send letters to its
customers via registered mail, return receipt
requested, overnight mail, or email with a
confirmation received from the recipient,
informing the customers that, as a signatory
to the Agreement, all of the signatory’s sales
are subject to the terms of the Agreement and
that, by purchasing from them, the buyer
agrees to those terms. The letter should also
indicate that the signatory’s sales personnel
do not have authority to alter the terms of the
Agreement.

* In addition, the signatory should include
a statement on its order confirmation sheets
that its contract with the buyer is subject to
the terms of the Agreement as detailed in the
signatory’s “pre-season’ letter and maintain
a copy of the order confirmations and fax
receipts demonstrating that they were sent to
the customer prior to making the sale. If the
sale is to a first-time purchaser that did not
receive a “pre-season” letter, a letter should
be supplied to the buyer prior to making a
sale.

PACA does not require any one particular
form of written documentation but USDA
officials have confirmed that, if signatories
maintain written evidence demonstrating
that their customers were informed that their
sales were made subject to the terms of the
Agreement prior to sale, PACA will recognize
those terms as part of the sales contract.

[FR Doc. 2013-05483 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Trade Mission to Egypt and Kuwait

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Replacement Notice.

SUMMARY: The United States Department
of Commerce, International Trade
Administration, U.S. and Foreign
Commercial Service is replacing the
Notice regarding the Trade Mission to
Egypt April 14-16, 2013, published at
78 FR 7752, February 4, 2013. The effect

of this notice is to expand the mission
eligibility to companies in all sectors
and/or industries. All companies that
have applied to this mission to date, and
all companies that apply by March 14,
2013 will be considered.

SUPPLEMENTARY INFORMATION: In June
2012 the Department of Commerce
initiated recruitment for participation in
the U.S. Trade Mission to Egypt and
Kuwait March 10-14, 2013, published at
77 FR 33439, June 6, 2012. In 77 FR
71777, December 4, 2012, the
Department of Commerce announced
that the application deadline for the
mission was extended until January 18,
2013. Since then, due to unforeseen
circumstances, the Kuwait portion of
the mission has been cancelled, and
Trade Mission to Egypt will be April 14
to 16 and the application deadline
March 14. Interested firms that have not
already submitted an application are
encouraged to apply. Applications will
be accepted after the deadline only to
the extent that space remains and
scheduling constraints permit.

Replacement

The Trade Mission to Egypt and
Kuwait is replaced to read as follows:

Mission Description

The U.S. Department of Commerce,
International Trade Administration,
U.S. and Foreign Commercial Service is
organizing a Trade Mission to Cairo,
Egypt to explore opportunities in all
industries.

Led by a senior executive of the
Department of Commerce or other U.S.
Government agency, the trade mission
will include one-on-one business
appointments with pre-screened
potential buyers, agents, distributors
and joint venture partners; meetings
with national and regional government
officials, chambers of commerce, and
business groups; and networking
receptions for companies and trade
associations representing companies
interested in expansion into the North
African and Middle Eastern markets.
Meetings will be offered with
government authorities that can address
questions about policies, tariff rates,
incentives, grid interconnection,
regulation, etc.

The mission will help participating
firms and trade associations gain market
insights, make industry contacts,
solidify business strategies, and advance
specific projects, with the goal of
increasing U.S. exports to Egypt.
Participating in an official U.S. industry
delegation, rather than traveling to

Egypt on their own, will enhance the
companies’ ability to secure meetings in

Egypt.
Commercial Setting

Egypt is strategically located at the
gateway of trade for Africa and the
Middle East. It is a prime location for
the transit of goods, as well as a key
destination for American companies
seeking to do business in the region.

Egypt has experienced profound
political changes over the past year. On
February 11, 2011, President Hosni
Mubarak’s 30-year rule came to an end.
In January 2012, Egypt seated its first
freely and fairly elected parliament, and
has held a Presidential election. In the
meantime, the United States remains
committed to a strong partnership with
Egypt.

As the largest Arab country with a
population of 90 million, Egypt is the
fourth largest export market for U.S.
products and services in the Middle
East. The United States is Egypt’s largest
bilateral trading partner, and the second
largest investor. In 2011, bilateral trade
reached $8.2 billion. The gross domestic
product (GDP) grew over five percent
from 2009 to 2010. According to
Business Monitor International’s
forecasts, Egypt’s real GDP is expanding
2.1% in FY2011/12 and projected to
grow 4.9% in FY2012/13 (Egypt’s fiscal
year is July through June). Egyptian law
requires that foreign companies retain
Egyptian commercial agents for public
tenders, but they may work directly
with private companies. Most foreign
companies have found it beneficial,
however, to engage a local agent for
private sector transactions as well
because of their familiarity of the
language, law and general business
practices. Based on geographical
location or product basis, a firm can
appoint multiple agents in Egypt to
further enhance its success.

Mission Goals

The goal of the trade mission is to
provide U.S. participants with first-
hand market information, access to
government decision makers as
appropriate and one-on-one meetings
with business contacts, including
potential agents, distributors and
partners, so they can position
themselves to enter or expand their
presence in the Egypt.

Mission Scenario

Cairo is the capital of Egypt and the
largest city in Africa. The business week
runs from Sunday through Thursday.
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Proposed Timetable

Saturday 13 April
Sunday 14 April
MONdaY .eeceveeiereeieneeeeeeeen 15 April
Tuesday ....ccccoovvvvveniviviniiiiiiniiiens 16 April

FParticipation Requirements

All parties interested in participating
in the Trade Mission to Egypt must
complete and submit an application
package for consideration by the U.S.
Department of Commerce. All
applicants will be evaluated on their
ability to meet certain conditions and
best satisfy the selection criteria as
outlined below. A minimum of 15 U.S.
companies and/or trade associations
and maximum of 20 companies and/or
trade associations will be selected to
participate in the mission from the
applicant pool. U.S. companies or trade
associations already doing business
with Egypt, as well as U.S. companies
or trade associations seeking to enter
these countries for the first time may

apply.
Fees and Expenses

After a company has been selected to
participate on the mission, a payment to
the U.S. Department of Commerce in the
form of a participation fee is required.
The fee for one representative to
participate in the mission is $1400 for
an SME and $2100 for large firms or
trade associations. The fee for each
additional company or association
representative (SME or large firm) is
$400. Expenses for travel, lodging, most
meals, interpreters, and incidentals are
the responsibility of each mission
participant. Participants may be able to
take advantage of Embassy rates for
hotel rooms.

Conditions for Participation

e An applicant must submit a
completed and signed mission
application and supplemental
application materials, including
adequate information on the company’s
products and/or services, primary
market objectives, and goals for
participation. If the U.S. Department of
Commerce receives an incomplete
application, the Department may reject
the application, request additional
information, or take the lack of
information into account when
evaluating the applications.

e Each applicant must also certify
that the products and services it seeks
to export through the mission are either

Arrival in Cairo.

Orientation and market briefings, business luncheon with Amer-

ican Chamber of Commerce and U.S. Ambassador’s networking

reception.

One-on-one business appointments; business lunch—General Au-

thority For Investment and Free Zones presentation on major
public-private partnership projects; group dinner.

produced in the United States, or, if not,
marketed under the name of a U.S. firm
and have at least 51 percent U.S.
content. In the case of a trade
association or trade organization, the
applicant must certify that, for each
company to be represented by the trade
association or trade organization, the
products and services the represented
company seeks to export are either
produced in the United States, or, if not,
marketed under the name of a U.S. firm
and have at least fifty-one percent U.S.
content.

Selection Criteria for Participation

Selection will be based on the following
criteria:

e Suitability of the company’s (or, in
the case of a trade association or trade
organization, represented companies’)
products or services to the targeted
markets

e Applicant’s (or, in the case of a trade
association or trade organization,
represented companies’) potential for
business in the target markets,
including likelihood of exports
resulting from the mission
¢ Consistency of the applicant’s goals

and objectives with the stated scope of

the mission

Referrals from political organizations
and any documents containing
references to partisan political activities

(including political contributions) will

be removed from an applicant’s

submission and not considered during
the selection process.

Timeframe for Recruitment and
Applications

Mission recruitment will be
conducted in an open and public
manner, including posting Export.gov—
and other Internet Web sites;
publication in trade publications and
association newsletters; direct outreach
to the Department’s clients; posting in
the Federal Register; and
announcements at industry meetings,

symposia, conferences, and trade shows.

Recruitment for the mission will
begin January 28, 2013 and conclude no
later than March 14, 2013. The U.S.
Department of Commerce will review
applications and make selection
decisions on a rolling basis until the

One-on-one business appointments.

maximum of twenty participants is

reached. We will inform all applicants

of selection decisions as soon as
possible after the applications are
reviewed. Applications received after
the March 14 deadline will be
considered only if space and scheduling
constraints permit.

FOR FURTHER INFORMATION CONTACT:

U.S. Commercial Service, Cairo, Egypt,
Dennis Simmons, Deputy Senior
Commercial Officer, U.S. Commercial
Service, Embassy of the United States
of America, Email:
Dennis.Simmons@trade.gov., Tel: 2
(02) 2797-2610.

U.S. Commercial Service, Washington,
DC, Anne Novak, U.S. Commercial
Service, Washington, DC, Tel: (202)
482-8178, Email:
Anne.Novak@trade.gov.

Elnora Moye,

Trade Program Assistant.

[FR Doc. 2013-05379 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC540

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
scoping meetings to discuss a For-Hire
Red Snapper Days-at-Sea Pilot Program.
DATES: The scoping meetings will be
held on March 25, 2013 through April
3, 2013 at eight locations throughout the
Gulf of Mexico. The scoping meetings
will begin at 6 p.m. and will conclude
no later than 9 p.m. For specific dates,
see SUPPLEMENTARY INFORMATION.
ADDRESSES: The scoping meetings will
be held in the following locations: St.
Petersburg, Naples and Destin, FL;
Kenner, LA; Biloxi/Gulfport, MS;
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Orange Beach, AL; Corpus Christi and
Galveston, TX.

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT: Drs.
Assane Diagne, Economist and Ava
Lasseter, Anthropologist; Gulf of Mexico
Fishery Management Council;
telephone: (813) 348-1630.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Council
has scheduled scoping meetings on a
proposed amendment addressing the
For-Hire Red Snapper Days-at-Sea Pilot
Program. The days-at-sea program
would apply to the charter industry.
Issues to be discussed include, but are
not limited to, the purpose and need for
this amendment and the potential
management actions that may be
considered. Management actions under
consideration range from the selection
of program participants to the
establishment of effort and catch
validation methods and criteria for
program evaluation.

The eight scoping meetings will begin
at 6 p.m. and conclude at the end of
public testimony or no later than 9 p.m.
at the following locations:

Monday, March 25, 2013, Courtyard
Marriott, 1600 E. Beach Boulevard,
Gulfport, MS 39501, telephone: (228)
864—4310.

Tuesday, March 26, 2013; Fairfield
Inn & Suites, 3111 Loop Road, Orange
Beach, AL 36561, telephone: (251) 543—
4444,

Wednesday, March 27, 2013; Destin
Community Center, 101 Stahlman
Avenue, Destin, FL 32541, telephone:
(850) 654—5184; Courtyard Marriott,
3250 US 41 North, Naples, FL 34103,
telephone: (239) 434—-8700.

Monday, April 1, 2013; Hilton
Galveston Island, 5400 Seawall
Boulevard, Galveston Island, TX 77551,
telephone: (409) 744-5000.

Tuesday, April 2, 2013; Hilton St.
Petersburg Carillon Park, 950 Lake
Carillon Drive, St. Petersburg, FL 33716,
telephone: (727) 540-0050; Hilton
Garden Inn, 6717 S. Padre Island Drive,
Corpus Christi, TX 78412, telephone:
(361) 991-8200.

Wednesday, April 3, 2013; Crowne
Plaza New Orleans Airport, 2829
Williams Boulevard, Kenner, LA 70062,
telephone: (504) 467-5611.

Copies of the scoping document will
be available two weeks prior to the first
scoping meeting and can be obtained by
calling (813) 348—1630, or from the
Council Web site at http://www.
gulfcouncil.org/fishery management
plans/scoping-thru-
implementation.php.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Kathy Pereira at
the Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: March 5, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-05427 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC547

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scallop Committee to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal

consideration and action, if appropriate.

DATES: This meeting will be held on
Wednesday, March 27, 2013, at 9:30
a.m.

ADDRESSES: The meeting will be held at
the Westin Waterfront Hotel, 425
Summer Street, Boston, MA 02110;
telephone: (617) 532—4600; fax: (617)
532—-4650.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.
SUPPLEMENTARY INFORMATION: The
Committee will recommend measures
for Framework 25 to the Sea Scallop
Fishery Management Program (FMP).
Framework 25 will include fishery
specifications for fishing year 2014 and
default measures for 2015 as well as
accountability measures for southern
windowpane flounder. The committee
will provide recommendations for
research priorities as well as review the
status of the fishery for fishing year

2012. In addition, the committee will
review progress on the Limited Access
General Category Individual Fishing
Quota performance report being
completed by the Scallop Plan
Development Team. Finally, NMFS will
give a presentation about management
action timing issues. The Committee
will review the general timelines and
steps involved in reviewing and
approving fishery management actions
and have an opportunity to ask
questions.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465-0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 5, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—05434 Filed 3—-7—13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC535

Caribbean Fishery Management
Council; Public Hearing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public hearing.

SUMMARY: The Caribbean Fishery
Management Council will hold a public
hearing to obtain input from fishers, the
general public, and the local agencies
representatives on the Draft Regulatory
Amendment 2 to the Fishery
Management Plan for Queen Conch
Resources of Puerto Rico and the U.S.
Virgin Islands: Compatible Trip and Bag
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Limits for the U.S. Caribbean Exclusive
Economic Zone (EEZ).

DATES: The public hearing will be held
on March 25, 2013, from 7 p.m. to 10
p.m.

ADDRESSES: The hearing will be held at
The Buccaneer Hotel, 7 Estate Shoys,
Christiansted, St. Croix, U.S. Virgin
Islands.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918; telephone:
(787) 766—5926.

SUPPLEMENTARY INFORMATION: The
Caribbean Fishery Management Council
will hold a public hearing to receive
public input on the following
management options:

Summary

The National Marine Fisheries
Service, in collaboration with the
Council, has developed Regulatory
Amendment 2 and its Environmental
Assessment to establish compatible
regulations with U.S. Virgin Islands
(USVI) territorial regulations for the
harvest of queen conch. Fishing and
possession of queen conch in the U.S.
Caribbean exclusive economic zone
(EEZ) is only allowed in the area of Lang
Bank, to the east of St. Croix.

The USVI has expressed interest in
having federal waters become
compatible with the territorial trip limit
because some of the harvest of queen
conch in St. Croix comes from the EEZ,
and that harvest must traverse territorial
waters to be landed. Thus, establishing
compatible regulations would aid
enforcement by eliminating the
inconsistency in the number of queen
conch allowed to be possessed on the
water.

The alternatives considered in this
Regulatory Amendment address the
following issues:

The current trip limit in federal
waters allows a licensed commercial
fisherman to harvest up to 150 queen
conch per day, but does not establish a
harvest limit per vessel. USVI
regulations allow the harvest of 200
queen conch per vessel regardless of the
number of licensed fishermen on board.

The daily recreational bag limit in
federal waters allows three queen conch
per person and a maximum of 12 queen
conch per boat. In contrast, the USVI
daily recreational bag limit consists of
six queen conch per person and a
maximum of 24 per boat.

Although commercial and
recreational harvest of queen conch
appears to occur primarily in territorial
waters, with only minimal EEZ harvest,
queen conch is currently classified as an

overfished species, and it is managed
under a 15-year rebuilding plan.
Establishing compatible regulations
would allow for more efficient
management and enforcement of queen
conch regulations in both territorial and
EEZ waters.

The goal of Regulatory Amendment 2
is to achieve state-federal compatibility
of queen conch.

List of Actions and Alternatives

ACTION 1: Modify the trip limit for
the commercial harvest of queen conch
in the U.S. Caribbean exclusive
economic zone (EEZ).

Alternative 1: No Action. Do not
modify the current trip limit for the
commercial harvest of queen conch in
the U.S. Caribbean EEZ, which allows
no more than 150 queen conch per
licensed commercial fisherman per day.

Alternative 2: Modify the trip limit for
the commercial harvest of queen conch
in the U.S. Caribbean EEZ to be
consistent with the U.S. Virgin Islands
(USVI) limit which consists of no more
than 200 queen conch per vessel per
day.

Alternative 3: Modify the trip limit for
the commercial harvest of queen conch
in the U.S. Caribbean EEZ to allow for
no more than 150 queen conch per
vessel per day if there is one licensed
commercial fisherman on board, or no
more than 200 queen conch per vessel
per day if more than one licensed
commercial fisherman is on board.

ACTION 2: Modify the bag limit for
the recreational harvest of queen conch
in the U.S. Caribbean EEZ.

Alternative 1: No Action. Do not
modify the current bag limit for the
recreational harvest of queen conch in
the U.S. Caribbean EEZ, which consists
of 3 queen conch per person per day, or
if more than 4 persons are aboard, 12
queen conch per vessel per day.

Alternative 2: Modify the bag limit for
the recreational harvest of queen conch
in the U.S. Caribbean EEZ to be
consistent with the USVI territorial limit
of 6 queen conch per person per day,
with a maximum of 24 queen conch per
vessel per day.

Alternative 3: Modify the bag limit for
the recreational harvest of queen conch
in the U.S. Caribbean EEZ to allow no
more than 6 queen conch per person per
day, with a maximum of 12 queen
conch per vessel per day.

Alternative 4: Modify the bag limit for
the recreational harvest of queen conch
in the U.S. Caribbean EEZ to allow no
more than 3 queen conch per person per
day, with a maximum of 24 queen
conch per vessel per day.

Special Accommodations

The hearing is physically accessible to
people with disabilities. For more
information or request for sign language
interpretation and other auxiliary aids,
please contact Mr. Miguel A. Rolén,
Executive Director, Caribbean Fishery
Management Council, 270 Mufioz
Rivera Avenue, Suite 401, San Juan,
Puerto Rico, 00918, telephone: (787)
766—5926, at least 5 days prior to the
meeting date.

Dated: March 5, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-05425 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC546

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scallop Advisory Panel to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.
DATES: This meeting will be held on
Tuesday, March 26, 2013, at 12 p.m.
ADDRESSES: The meeting will be held at
the Westin Waterfront Hotel, 425
Summer Street, Boston, MA 02110;
telephone: (617) 532—-4600; fax: (617)
532—-4650.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.
SUPPLEMENTARY INFORMATION: The
Advisory Panel will recommend
measures for Framework 25 to the Sea
Scallop Fishery Management Program
(FMP). Framework 25 will include
fishery specifications for fishing year
2014 and default measures for 2015 as
well as accountability measures for
southern windowpane flounder. The
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panel will provide recommendations for
research priorities as well as review the
status of the fishery for fishing year
2012. Finally, the panel will review
progress on the Limited Access General
Category Individual Fishing Quota
performance report being completed by
the Scallop Plan Development Team.
Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 5, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-05433 Filed 3—-7-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC532

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a meeting of its Dolphin Wahoo
Advisory Panel (AP) in North
Charleston, SC.

DATES: The meeting will be held on
Wednesday, March 27, 2013, from 9
a.m. until 3 p.m.

ADDRESSES: The meeting will be held at
the Crowne Plaza Airport Hotel, 4831
Tanger Outlet Blvd., North Charleston,
SC 29418; telephone: (843) 744—4422;
fax: (843) 744-4472.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N.
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
SAFMC; telephone: (843) 571-4366 or
toll free (866) SAFMC-10; fax: (843)
769—4520; email:
kim.iverson@safmec.net.

SUPPLEMENTARY INFORMATION: The items
of discussion in the AP’s agenda are as
follows:

Agenda for Wednesday, March 27, 2013

1. Approve the current agenda as well
as the minutes from the April 2012
Dolphin Wahoo AP meeting.

2. Receive a presentation on dolphin
research from the Cooperative Sciences
Center.

3. Receive an update from the January
2013 scoping meetings regarding
Dolphin Wahoo Amendment 5. This
amendment pertains to: Revision of
accountability measures; changes to
dolphin sector allocations;
modifications to the framework for
dolphin and wahoo; and changes to the
Annual Catch Limit (ACL) and the
Allowable Biological Catch (ABC).
Discuss timing of the amendment.

4. Receive an overview Dolphin
Wahoo Amendment.

5. Discuss the amendment and
provide AP recommendations.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
auxiliary aids should be directed to the
council office (see ADDRESSES) 3 days
prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Dated: March 4, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-05349 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC539

Fisheries of the Gulf of Mexico; Gulf of
Mexico Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Gulf of Mexico Fishery
Management Council Spanish Mackerel
and Cobia Stock Assessment Review
Workshop.

SUMMARY: Independent peer review of
Gulf of Mexico Spanish Mackerel and
Cobia stocks will be accomplished
through written reviews because delays
in completing the assessments
prevented their consideration at the
SEDAR 28 Review Workshop. This
workshop is being held by the Gulf of
Mexico Fishery Management Council to
consider recommendations from the
written reviews and develop
recommendations for the Gulf Council
Scientific and Statistical Committee. See
SUPPLEMENTARY INFORMATION.

DATES: The Stock Assessment Review
Workshop for Gulf of Mexico Spanish
Mackerel and Cobia will be held on
March 25-26, 2013, from 8 a.m. to 5
p-m. on both days. The established time
may be adjusted as necessary to
accommodate the timely completion of
discussion relevant to the assessment
process. Such adjustments may result in
the meeting being extended from, or
completed prior to the times established
by this notice.

ADDRESSES: The Review Workshop will
take place in the conference room of the
Gulf of Mexico Fishery Management
Council’s office at 2203 North Lois
Avenue, Suite 1100, Tampa FL 33607.
The workshop is open to members of
the public. Those interested in
participating should contact Ryan
Rindone at SEDAR (see FOR FURTHER
INFORMATION CONTACT). Please request
meeting information at least 24 hours in
advance.

FOR FURTHER INFORMATION CONTACT:
Ryan Rindone, SEDAR Coordinator,
2203 N Lois Ave, Suite 1100, Tampa FL
33607; telephone: (813) 348-1630;
email: rvan.rindone@gulfcouncil.org
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
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have implemented the Southeast Data,
Assessment and Review (SEDAR)
process for determining the status of
fish stocks in the Southeast Region.
SEDAR is a three-step process
including: (1) Data Workshop, (2)
Assessment Process including a
workshop and webinars, and (3) Review
Workshop. The product of the Data
Workshop is a data report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses. The product of the Assessment
Process is a stock assessment report
which describes the fisheries, evaluates
the status of the stock, estimates
biological benchmarks, projects future
population conditions, and recommends
research and monitoring needs. The
assessment is independently peer
reviewed at the Review Workshop. The
product of the Review Workshop is a
Summary documenting Panel opinions
regarding the strengths and weaknesses
of the stock assessment and input data.
Participants for SEDAR Workshops are
appointed by the Councils having
jurisdiction over the stocks assessed,
NOAA Fisheries Southeast Regional
Office, HMS Management Division, and
NOAA Southeast Fisheries Science
Center. Participants include data
collectors and database managers; stock
assessment scientists, biologists, and
researchers; constituency
representatives including fishermen,
environmentalists, and NGO’s;
International experts; and staff of
Councils, Commissions, and state and
federal agencies.

SEDAR (Southeast Data, Assessment,
and Review) 28 addressed assessments
of Gulf of Mexico and South Atlantic
Spanish mackerel and Cobia. During the
stock assessment process, Assessment
Workshop Panelists determined that
assessments of the Gulf stocks of cobia
and Spanish mackerel were not
complete by the deadline for
consideration at the SEDAR 28 Review
Workshop. Therefore, the SEDAR
Steering Committee modified the
approach for these assessments and
requested that the Center for
Independent Experts (CIE) provide
formal written reviews of these stocks
conducted by 3 independent experts.
The findings of the 3 independent
reviewers will be considered by a panel
of Gulf Council SSC representatives,
which will develop recommendations
for consideration by the Gulf Council
SSC. The Desk reviews for these species
will be provided to the Gulf Council
SSC Review Panel approximately one
month prior to the workshop.

Gulf of Mexico Fishery Management
Council Review Workshop for Spanish
Mackerel and Cobia

Panelists will review modeling
methodologies and results for the Gulf
of Mexico Spanish Mackerel and Cobia
fisheries.

Special Accommodations

This meeting is accessible to people
with disabilities. Requests for auxiliary
aids should be directed to the Council
office (see FOR FURTHER INFORMATION
CONTACT) at least 10 business days prior
to the meeting.

Dated: March 5, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-05426 Filed 3-7-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC541

Marine Mammals; File No. 17411

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that Dr.

Jennifer Burns, University of Alaska
Anchorage, Biology Department,
Anchorage, AK, has applied in due form
for a permit to conduct research on
marine mammals in Antarctica.

DATES: Written, telefaxed, or email
comments must be received on or before
April 8, 2013.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 17411 from the list of available
applications.

These documents are also available
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—-4213; phone (562) 980—-4001;
fax (562) 980—-4018.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 17411 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Amy Sloan,
(301)427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), and the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The applicant requests a five-year
permit to study three questions: (1)
What intrinsic or extrinsic factors
determine molt phenology in Weddell
seals?; (2) How does late season
condition and molt status influence
current pregnancy and future
parturition rates?; and (3) To what
extent might changes in food
availability during the austral summer
impact molt timing and future
reproductive success? To achieve
project goals, 24 adult female Weddell
seals (Leptonychotes weddellii) of
known-age and known-reproductive
history in the Erebus Bay, Antarctica
region will be captured annually for
health assessments during reproductive
and molt periods each year, to include
blood samples, muscle/blubber/skin
biopsies, morphometric measurements,
and attachment of VHF/TDR/GPS tags.
The Weddell seal population will be
surveyed for molt status and
demographic models: up to 1800
animals of both sexes and any age may
be harassed annually during multiple
surveys. Up to 10 crabeater seals
(Lobodon carcinophagus) may be
harassed annually during surveys. The
applicant also requests unintentional
mortality for up to 3 adult female
Weddell seals annually, and euthanasia
of 1 Weddell seal pup per year.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
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prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: March 5, 2013.
P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2013-05438 Filed 3—-7-13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC496

Takes of Marine Mammals Incidental to
Specified Activities; Russian River
Estuary Management Activities

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; proposed incidental
harassment authorization; request for
comments.

SUMMARY: NMFS has received an
application from the Sonoma County
Water Agency (SCWA) for an Incidental
Harassment Authorization (IHA) to take
marine mammals incidental to Russian
River estuary management activities.
Pursuant to the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on its proposal to
issue an IHA to SCWA to take, by Level
B Harassment only, several species of
marine mammals during the specified
activity.
DATES: Comments and information must
be received no later than April 8, 2013.
ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Permits and
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. The
mailbox address for providing email
comments is ITP.Laws@noaa.gov. NMFS
is not responsible for email comments
sent to addresses other than the one
provided here. Comments sent via
email, including all attachments, must
not exceed a 10-megabyte file size.
Instructions: All comments received
are a part of the public record. All
Personal Identifying Information (e.g.,
name, address) voluntarily submitted by

the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

A copy of the application as well as
a list of the references used in this
document may be obtained by writing to
the address specified above, telephoning
the contact listed below (see FOR
FURTHER INFORMATION CONTACT), or
visiting the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental.htm. Supplemental
documents provided by SCWA may be
found at the same web address, as can
NMFS’ Environmental Assessment
(2010) and associated Finding of No
Significant Impact, prepared pursuant to
the National Environmental Policy Act.
Documents cited in this notice may also
be viewed, by appointment only, at the
aforementioned physical address.
FOR FURTHER INFORMATION CONTACT: Ben
Laws, Office of Protected Resources,
NMFS, (301) 427-8401.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is published in the
Federal Register to provide public
notice and initiate a 30-day comment
period.

Authorization for incidental taking
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s), will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses (where relevant), and if
the permissible methods of taking, other
means of effecting the least practicable
impact on the species or stock and its
habitat, monitoring and reporting of
such takings are set forth. NMFS has
defined ‘negligible impact’ in 50 CFR
216.103 as “* * * an impact resulting
from the specified activity that cannot
be reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of

marine mammals by Level B harassment
as defined below. Section 101(a)(5)(D)
establishes a 45-day time limit for
NMFS review of an application
followed by a 30-day public notice and
comment period on any proposed
authorizations for the incidental
harassment of marine mammals. Within
45 days of the close of the comment
period, NMFS must either issue or deny
the authorization and publish notice in
the Federal Register of issuance or
denial within 30 days. If authorized, an
IHA may be effective for a maximum of
one year from date of issuance.

Except with respect to certain
activities not pertinent here, the MMPA
defines ‘harassment’ as: “any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild [Level A harassment]; or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering [Level B
harassment].”

Summary of Request

We received an application on
January 17, 2013 from SCWA requesting
issuance of an IHA for the taking, by
Level B harassment only, of marine
mammals incidental to activities
conducted in management of the
Russian River estuary in Sonoma
County, California. This would be the
fourth such IHA, if issued. SCWA was
first issued an IHA, valid for a period of
one year, on April 1, 2010 (75 FR
17382), and was subsequently issued
IHAs for incidental take associated with
the same activities on April 21, 2011 (76
FR 23306) and April 17, 2012 (77 FR
24471). The proposed activities include
management of a naturally-formed
barrier beach at the mouth of the river
in order to minimize potential for
flooding adjacent to the Russian River
estuary and enhance habitat for juvenile
salmonids, and biological and physical
monitoring of the estuary. Flood
control-related breaching of barrier
beach at the mouth of the river may
include artificial breaches, as well as
construction and maintenance of a
lagoon outlet channel. The latter
activity, an alternative management
technique conducted to mitigate
impacts of flood control on rearing
habitat for Endangered Species Act
(ESA)-listed salmonids, occurs only
from May 15 through October 15
(hereafter, the “lagoon management
period”). Species known from the haul-
out at the mouth of the Russian River or
from peripheral haul-outs, and


http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
mailto:ITP.Laws@noaa.gov

14986

Federal Register/Vol. 78, No. 46/Friday, March 8, 2013/ Notices

considered in this document, include
the harbor seal (Phoca vitulina),
California sea lion (Zalophus
californianus), and northern elephant
seal (Mirounga angustirostris).

Breaching of naturally-formed barrier
beach at the mouth of the Russian River
requires the use of heavy equipment
(e.g., bulldozer, excavator) and
increased human presence. As a result,
pinnipeds hauled out on the beach may
exhibit behavioral responses that
indicate incidental take by Level B
harassment under the MMPA. Numbers
of harbor seals, the species most
commonly encountered at the haul-out,
have been recorded extensively since
1972 at the haul-out near the mouth of
the Russian River (the Jenner haul-out).
Based on these monitoring data and
SCWA'’s estimated number of
management events, SCWA is
requesting authorization to incidentally
harass up to 3,130 harbor seals, 42
California sea lions, and 42 northern
elephant seals during the 1-year time
span of the proposed IHA, from April
21, 2013 to April 20, 2014.

Description of the Specified Activity

The estuary is located about 97 km
(60 mi) northwest of San Francisco in
Sonoma County, near Jenner, California
(see Figure 1 of SCWA'’s application).
The Russian River watershed
encompasses 3,847 km2 (1,485 mi2) in
Sonoma, Mendocino, and Lake
Counties. The mouth of the Russian
River is located at Goat Rock State
Beach (see Figure 2 of SCWA’s
application); the estuary extends from
the mouth upstream approximately 10
to 11 km (6—7 mi) between Austin Creek
and the community of Duncans Mills
(Heckel and Mclver, 1994). The
proposed action involves management
of the estuary to prevent flooding while
preventing adverse modification to
critical habitat for ESA-listed salmonids.
During the lagoon management period,
this involves construction and
maintenance of a lagoon outlet channel
that would facilitate formation of a
perched lagoon. A perched lagoon,
which is an estuary closed to tidal
influence in which water surface
elevation is above mean high tide,
would reduce flooding while
maintaining beneficial conditions for
juvenile salmonids. Additional breaches
of barrier beach may be conducted for
the sole purpose of reducing flood risk.
SCWA'’s proposed activity was
described in detail in our notice of
proposed authorization prior to the 2011
IHA (76 FR 14924; March 18, 2011);
please see that document for a detailed
description of SCWA'’s estuary
management activities.

Within the Russian River watershed,
the U.S. Army Corps of Engineers
(Corps), SCWA and the Mendocino
County Russian River Flood Control and
Water Conservation Improvement
District (District) operate and maintain
federal facilities and conduct activities
in addition to the estuary management,
including flood control, water diversion
and storage, instream flow releases,
hydroelectric power generation, channel
maintenance, and fish hatchery
production. The Corps, SCWA, and the
District conducted these activities for
many years before salmonid species in
the Russian River were protected under
the ESA. Upon determination that these
actions were likely to affect ESA-listed
salmonids, as well as designated critical
habitat for these species, formal
consultation under section 7 of the ESA
was initiated. In 2008, NMF'S issued a
Biological Opinion (BiOp) for Water
Supply, Flood Control Operations, and
Channel Maintenance conducted by the
Corps, SCWA, and the District in the
Russian River watershed (NMFS, 2008).
This BiOp found that the activities—
including SCWA'’s estuary management
activities—authorized by the Corps and
undertaken by SCWA and the District,
if continued in a manner similar to
recent historic practices, were likely to
jeopardize the continued existence of
ESA-listed salmonids and were likely to
adversely modify critical habitat.

If a project is found to jeopardize a
species or adversely modify its critical
habitat, NMFS must develop and
recommend a non-jeopardizing
Reasonable and Prudent Alternative
(RPA) to the proposed project, in
coordination with the federal action
agency and any applicant. A component
of the RPA described in the 2008 BiOp
requires SCWA to collaborate with
NMFS and modify their estuary water
level management in order to reduce
marine influence (i.e., high salinity and
tidal inflow) and promote a higher water
surface elevation in the estuary in order
to enhance the quality of rearing habitat
for juvenile salmonids. A program of
potential incremental steps prescribed
to reach that goal includes adaptive
management of the outlet channel.
SCWA is also required to monitor the
response of water quality, invertebrate
production, and salmonids in and near
the estuary to water surface elevation
management in the estuary-lagoon
system.

The analysis contained in the BiOp
found that maintenance of lagoon
conditions was necessary only for the
lagoon management period. See NMFS’
BiOp (2008) for details of that analysis.
As a result of that determination, there
are three components to SCWA'’s

estuary management activities: (1)
Lagoon outlet channel management,
during the lagoon management period
only, required to accomplish the dual
purposes of flood risk abatement and
maintenance of juvenile salmonid
habitat; (2) traditional artificial
breaching, with the sole goal of flood
risk abatement; and (3) physical and
biological monitoring. Please see the
previously referenced Federal Register
notice (76 FR 14924; March 18, 2011)
for detailed discussion of these
activities.

Jetty Study

In addition to the previously
described activities, SCWA proposes to
conduct new monitoring work at the
mouth of the Russian River during the
period of this proposed IHA. This
additional activity comprises a plan to
study the effects of a historical,
dilapidated jetty on the formation and
maintenance of the Russian River
estuary, as required under RPA 2 of the
2008 BiOp. Through several phases
from 1929-1948, the jetty and
associated seawall, roadway, and
railroad were constructed, reinforced
and then abandoned by various entities.
The plan for study of the jetty is
described in greater detail in SCWA'’s
“Feasibility of Alternatives to the Goat
Rock State Beach Jetty for Managing
Lagoon Water Surface Elevations—A
Study Plan” (ESA PWA, 2011). The jetty
study was planned for 2012 (and
considered under the previous IHA) but
did not occur, and is now planned for
2013.

NMFS’ BiOp determined that
salmonid estuarine habitat may be
improved by managing the Russian
River estuary as a perched, freshwater
lagoon and, therefore, stipulates as a
RPA to existing conditions that the
estuary be managed to achieve such
conditions between May 15th and
October 15th. In recognition of the
complexity and uncertainty inherent in
attempting to manage conditions in a
dynamic beach environment, the BiOp
stipulates that the estuarine water
surface elevation RPA be managed
adaptively, meaning that it should be
planned, implemented, and then
iteratively refined based on experience
gained from implementation. The first
phase of adaptive management, which
has been implemented since 2010, is
limited to outlet channel management
(ESA PWA, 2012). The second phase
requires study of and consideration of
alternatives to the jetty (e.g., complete
removal, partial removal).

The jetty, which is embedded in the
barrier beach, may significantly affect
some of the physical processes which
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determine lagoon water surface
elevations. The proposed study would
analyze the effects of the jetty on beach
permeability and sand storage and
transport. These physical processes are
affected by the jetty, and, in turn, may
affect seasonal water surface elevations
and flood risk. Evaluating and
quantifying these linkages will inform
the development and evaluation of
management alternatives for the jetty.
The goal of the proposed study is to
evaluate the feasibility of modifying or
removing the jetty to improve the
likelihood of achieving the target lagoon
water surface elevations. To accomplish
this goal, the study objectives include:
(1) Describe the extent and composition
of the jetty; (2) understand the jetty’s
effects on the physical processes which
partially determine lagoon water surface
elevations, including beach
permeability, sand storage, and sand
transport; (3) evaluate the jetty’s role in
flood risk to property adjacent to the
estuary; and (4) recommend an
approach for developing and analyzing
jetty alternatives, such as jetty removal,
partial removal, jetty notching and other
uses of the jetty which may help achieve
target lagoon water surface elevations.
The study would involve delineation
of two study transects perpendicular to
the beach barrier (see Figure 5 of
SCWA'’s application). To study water
seepage rates, six monitoring wells
would be constructed on the barrier
beach of the estuary (three per transect);
these would be installed using a hollow
stem auger drill rig and two inch
diameter casings. Wells would be
capped and buried below the sand
surface to prevent vandalism and tourist
interaction. The well locations were
chosen to minimize potential for
disturbance of pinnipeds using the
Jenner haul-out (i.e., greater than 200 ft
south of the actual haul-out location and
on the opposite side of the jetty). No
personnel or heavy equipment would
need to approach or transit the haul-out,
as is required for other estuary
management activities. The noise
generated from the drill is estimated to
be 85—-90 db re: 20 uPa at a distance of
20 ft. Given a maximum estimated
source level of 90 dB (at 20 ft) and the
distance between planned location of
the wells and the haul-out, received
sound levels at the haul-out would be
below the level at which NMFS
considers harassment from airborne
sound to be a possibility for harbor seals
(90 dB re: 20 uPa). It is unlikely that
harassment of pinnipeds would result
from this activity; however, SCWA
would implement standard mitigation
measures as for other planned activities.

In order to better understand the
characteristics of the barrier beach
substrate and the location and
composition of buried portions of the
jetty and associated structures,
geophysical surveys would be
conducted along the barrier beach.
Seismic refraction and electrical
resistivity profiling would be conducted
simultaneously. Seismic refraction
involves pounding an impact hammer
on the surface of the beach, creating a
sound wave that resonates through the
sand bar. It is not believed that this
activity would generate sound at levels
sufficient to be detected by seals hauled
out along the beach; in fact, it is likely
that sound waves generated by ocean
waves crashing on the beach will be a
source of interference when trying to
detect the sound waves generated by the
impact hammer (i.e., hauled-out seals
would not be able to distinguish
between sound pressure waves felt as a
result of surf as opposed to seismic
refraction). Electric resistivity profiling
involves placing probes down into the
substrate and would not produce any
physical or auditory disturbance to the
pinnipeds on the beach. This profile
would be completed by a staff of up to
three personnel for a period of 2
consecutive days. Ground-penetrating
radar (GPR) profiles would also be
completed near the jetty in
perpendicular transects 30 to 40 feet
long. The profiles would be collected by
two personnel travelling on foot and
should only take 1 day to complete.

Once the initial geophysical surveys
have been completed, additional surface
electromagnetic profiles will be
collected along the barrier beach in
order to explore how the jetty impacts
beach seepage relative to the natural
beach berm. Collecting these
electromagnetic profiles will involve 2—
3 personnel walking along the barrier
beach using either a hand-held
conductivity meter or a pull-along
capacitively coupled Ohm-Mapper
system cable with sensors. Neither of
these instruments generates sound that
could disturb pinnipeds on the beach.

Description of Marine Mammals in the
Area of the Specified Activity

Harbor seals are the most common
species inhabiting the haul-out at the
mouth of the Russian River (Jenner
haul-out). California sea lions and
northern elephant seals have also been
observed infrequently in the project
area. In addition to the Jenner haul-out,
there are eight peripheral haul-outs
nearby (see Figure 4 of SCWA’s
application). These include North
Jenner and Odin Cove to the north;
Pocked Rock, Kabemali, and Rock Point

to the south; and Penny Logs, Patty’s
Rock, and Chalanchawi upstream
within the estuary.

Harbor Seals

Harbor seals in the eastern Pacific
inhabit near-shore coastal and estuarine
areas from Baja California, Mexico, to
the Pribilof Islands in Alaska. In
California, approximately 400-600
harbor seal haul-outs are widely
distributed along the mainland and on
offshore islands, including intertidal
sandbars, rocky shores and beaches
(Hanan, 1996).

The harbor seal population in
California is estimated at approximately
30,196 (CV=0.157) (Carretta et al., 2011).
Counts of harbor seals in California
showed a rapid increase from
approximately 1972 to 1990, though net
production rates appeared to decline
from 1982 to 1994. The decrease in
population growth rate has occurred at
the same time as a decrease in human-
caused mortality and may be an
indication that the population is
reaching its environmental carrying
capacity.

In general, harbor seals do not
undertake long migrations, but do travel
300-500 km on occasion to find food or
suitable breeding areas (Herder, 1986).
Harbor seals are rarely found in pelagic
waters and typically stay within the
tidal and intertidal zones. On land,
harbor seals haul out on rocky outcrops,
mudflats, sandbars and sandy beaches
with unrestricted access to water and
with minimal human presence. Haul-
out sites are important as resting sites
for harbor seals, who feed
opportunistically in shallow waters on
fish, crustaceans, and cephalopods.
Harbor seals are typically solitary while
foraging, although small groups have
been observed. They normally choose
isolated sites for pupping, which
normally occurs at the Russian River
from March until late June, and
sometimes into early July. The Jenner
haul-out is the largest in Sonoma
County.

A substantial amount of monitoring
effort has been conducted at the Jenner
haul-out and surrounding areas.
Concerned local residents formed the
Stewards’ Seal Watch Public Education
Program in 1985 to educate beach
visitors and monitor seal populations.
State Parks Volunteer Docents continue
this effort towards safeguarding local
harbor seal habitat. On weekends during
the pupping and molting season
(approximately March—August),
volunteers conduct public outreach and
record the numbers of visitors and seals
on the beach, other marine mammals
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observed, and the number of boats and
kayaks present.

Ongoing monthly seal counts at the
Jenner haul-out were begun by J.
Mortenson in January 1987, with
additional nearby haul-outs added to
the counts thereafter. In addition, local
resident E. Twohy began daily

observations of seals and people at the
Jenner haul-out in November 1989.
These datasets note whether the mouth
at the Jenner haul-out was opened or
closed at each observation, as well as
various other daily and annual patterns
of haul-out usage (Mortenson and

Twohy, 1994). Recently, SCWA began
regular baseline monitoring of the haul-
out as a component of its estuary
management activity. Table 1 shows
average daily numbers of seals observed
at the mouth of the Russian River from
1993-2005 and from 2009-12.

TABLE 1—AVERAGE DAILY NUMBER OF SEALS OBSERVED AT RUSSIAN RIVER MOUTH FOR EACH MONTH, 1993—-2005;

2009-11
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
L 1 TSR 140 219 269 210 203 238 197 34 8 38 78 163
1994 et 138 221 243 213 208 212 246 98 26 31 101 162
1905 ettt ene e 133 270 254 261 222 182 216 74 37 24 38 148
TOO6 e 144 175 261 247 157 104 142 65 17 29 76 139
1997 et 154 177 209 188 154 119 186 58 20 29 30 112
1998 ettt e e enee e 119 151 192 93 170 213 232 53 33 21 93 147
1900 e 161 170 215 210 202 128 216 98 57 20 74 123
2000 ittt 151 185 240 180 158 245 256 63 46 50 86 127
200 PSSR 155 189 161 168 135 212 275 75 64 20 127 185
2002 .. e s 117 12 20 154 134 213 215 89 43 26 73 126
2003 .ottt ettt — 1 26 161 164 222 282 100 43 51 109 116
2004 ..ttt e e nas 2 5 39 180 202 318 307 35 40 47 68 61
2005 e e e e e e e e e ——rraaaeaaeeaannnnne 0 7 42 222 220 233 320 145 — — — —
Mean, 1993—2005 .......cccceiruerieirienieisiesiesese s seeneene 118 137 167 191 179 203 238 76 36 32 79 134
2009 ettt et ne e ne e nas — — — — — — 219 117 17 22 96 80
2 0 TSR 66 84 129 136 109 136 267 111 59 25 89 26
2077 et na e 116 92 162 124 128 145 219 98 31 53 92 48
2002 ettt e e eas 108 74 115 169 164 166 156 128 100 71 137 51
Mean, 201012 ... 97 83 135 143 134 149 214 112 63 50 106 42

Data from 1993-2005 adapted from Mortenson and Twohy, 1994 and E. Twohy unpublished data. Data from 2009-11 collected by SCWA.
Months represented by dashes indicate periods where data were missing or incomplete.

The number of seals present at the
Jenner haul-out generally declines
during bar-closed conditions
(Mortenson, 1996). SCWA'’s pinniped
monitoring efforts from 1996 to 2000
focused on artificial breaching activities
and their effects on the Jenner haul-out.
Seal counts and disturbances were
recorded from one to two days prior to

breaching, the day of breaching, and the
day after breaching (MSC, 1997, 1998,
1999, 2000; SCWA and MSC, 2001). In
each year, the trend observed was that
harbor seal numbers generally declined
during a beach closure and increased
the day following an artificial breaching
event. Heckel (1994) speculated that the
loss of easy access to the haul-out and

ready escape to the sea during bar-
closed conditions may account for the
lower numbers. Table 2 shows average
daily seal counts recorded during
SCWA monitoring of breaching events
from 1996—2000 and 2009-12,
representing bar-closed conditions,
when seal numbers decline.

TABLE 2—AVERAGE NUMBER OF HARBOR SEALS OBSERVED AT THE MOUTH OF THE RUSSIAN RIVER DURING BREACHING
EVENTS (I.E., BAR-CLOSED CONDITIONS) BY MONTH

Year Apr May Jun Jul Aug Sep Oct Nov Dec Jan
1996—2000 .....eiveeueerreeieesreeeenre e 173 103 100 75 17 5 22 11 — —
200912 e —_ —_ 120 117 —_ 18 18 —_ 0 32

Dashes represent months when no estuary management events occurred.

Mortenson (1996) observed that pups
were first seen at the Jenner haul-out in
late March, with maximum counts in
May. In this study, pups were not
counted separately from other age
classes at the haul-out after August due
to the difficulty in discriminating pups
from small yearlings. From 1989 to
1991, Hanson (1993) observed that
pupping began at the Jenner haul-out in
mid-April, with a maximum number of
pups observed during the first two
weeks of May. This corresponds with
the peaks observed at Point Reyes,
where the first viable pups are born in
March and the peak is the last week of

April to early May (SCWA, 2011). Based
on this information, pupping season at
the Jenner haul-out is conservatively
defined here as March 15 to June 30.

California Sea Lions

California sea lions range from
southern Mexico to British Columbia,
Canada. The entire U.S. population has
been estimated at 296,750, and grew at
a rate of approximately 5.4 percent
annually between 1975 and 2008
(Carretta et al., 2011). Sea lions can be
found at sea from the surf zone out to
nearshore and pelagic waters. On land,
sea lions are found resting and breeding

in groups of various sizes, and haul out
on rocky surfaces and outcroppings and
beaches, as well as on manmade
structures such as jetties. Sea lions
prefer haul-out sites and rookeries near
abundant food supplies, with easy
access to water, although they may
occasionally travel up rivers and bays in
search of food.

California sea lions exhibit seasonal
migration patterns organized around
their breeding activity. Sea lions breed
at large rookeries in the Channel Islands
in southern California, and on both
sides of the Baja California peninsula,
typically from May to August. Females
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tend to remain close to the rookeries
throughout the year, while males
migrate north after the breeding season
in the late summer before migrating
back south to the breeding grounds in
the spring. No established rookeries are
known north of Point Reyes, California,
but large numbers of subadult and non-
breeding or post-breeding male
California sea lions are found
throughout the Pacific Northwest. There
is a mean seasonal pattern of peak
numbers occurring in the northwest
during fall, but local areas show high
annual and seasonal variability. Sea
lions feed on fish and cephalopods.
Although solitary feeders, sea lions
often hunt in groups, which can vary in
size according to the abundance of prey.

Solitary California sea lions have
occasionally been observed at or in the
vicinity of the haul-out (MSC, 1999,
2000). Individual sea lions were
observed near the mouth of the Russian
River in November and December of
2009; a single individual was observed
hauled-out on one occasion in
November 2009. Juvenile sea lions were
observed during the summer of 2009 at
the Patty’s Rock haul-out, and some sea
lions were observed during monitoring
of peripheral haul-outs in October 2009.
Male California sea lions are
occasionally observed hauled out at or
near the Russian River mouth in most
years: Once in August 2009, January and
December 2011, and January 2012.
Other individuals were observed in the
surf at the mouth of the river or
swimming inside the estuary. Most
recently, a solitary male sea lion was
observed hauled out at the river mouth
in January 2012 during breaching
activities. The occurrence of individual
California sea lions in the action area
may occur year-round, but is infrequent
and sporadic.

Northern Elephant Seals

Populations of northern elephant
seals in the U.S. and Mexico are derived
from a few tens or hundreds of
individuals surviving in Mexico after
being nearly hunted to extinction
(Stewart et al., 1994). Given the recent
derivation of most rookeries, no genetic
differentiation would be expected.
Although movement and genetic
exchange continues between rookeries,
most elephant seals return to their natal
rookeries when they start breeding
(Huber et al., 1991). The California
breeding population is now
demographically isolated from the Baja
California population and is considered
to be a separate stock. Based on the
estimated 35,549 pups born in
California in 2005, the California stock
was estimated at approximately 124,000

(Carretta et al., 2007). Based on trends
in pup counts, northern elephant seal
colonies were continuing to grow in
California through 2005 (Carretta et al.,
2007).

Northern elephant seals breed and
give birth in California and Baja
California, Mexico, primarily on
offshore islands from December to
March (Stewart et al., 1994; Stewart and
Huber, 1993). Gestation lasts around 11
months, and pups are born in early
winter from December to January.
Northern elephant seals are
polygamous; males establish dominance
over large groups of females during the
breeding season. Males feed near the
eastern Aleutian Islands and in the Gulf
of Alaska, and females feed further
south (Stewart and Huber, 1993; Le
Boeuf et al., 1993). Adults return to land
between March and August to molt,
with males returning later than females.
Adults return to their feeding areas
again between their spring/summer
molting and their winter breeding
seasons.

Censuses of pinnipeds at the mouth of
the Russian River have been taken at
least semi-monthly since 1987. Elephant
seals were noted from 1987-95, with
one or two elephant seals typically
counted during May censuses, and
occasional records during the fall and
winter (Mortenson and Follis, 1997). A
single, tagged northern elephant seal
sub-adult was present at the Jenner
haul-out from 2002-07. This individual
seal, which was observed harassing
harbor seals also present at the haul-out,
was generally present during molt and
again from late December through
March. A single juvenile elephant seal
was observed at the Jenner haul-out in
June 2009. The occurrence of individual
northern elephant seals in the action
area has generally been infrequent and
sporadic from December through March
in the past 10 years.

Potential Effects of the Specified
Activity on Marine Mammals

A significant body of monitoring data
exists for pinnipeds at the mouth of the
Russian River. In addition, pinnipeds
have co-existed with regular estuary
management activity for decades, as
well as with regular human use activity
at the beach, and are likely habituated
to human presence and activity.
Nevertheless, SCWA'’s estuary
management activities have the
potential to harass pinnipeds present on
the beach. During breaching operations,
past monitoring has revealed that some
or all of the seals present typically move
or flush from the beach in response to
the presence of crew and equipment,
though some may remain hauled-out.

No stampeding of seals—a potentially
dangerous occurrence in which large
numbers of animals succumb to mass
panic and rush away from a stimulus—
has been documented since SCWA
developed protocols to prevent such
events in 1999. While it is likely
impossible to conduct required estuary
management activities without
provoking some response in hauled-out
animals, precautionary mitigation
measures, described later in this
document, ensure that animals are
gradually apprised of human approach.
Under these conditions, seals typically
exhibit a continuum of responses,
beginning with alert movements (e.g.,
raising the head), which may then
escalate to movement away from the
stimulus and possible flushing into the
water. Flushed seals typically re-occupy
the haul-out within minutes to hours of
the stimulus. In addition, eight other
haul-outs exist nearby that may
accommodate flushed seals. In the
absence of appropriate mitigation
measures, it is possible that pinnipeds
could be subject to injury, serious
injury, or mortality, likely through
stampeding or abandonment of pups.

However, based on a significant body
of site-specific data, harbor seals are
unlikely to sustain any harassment that
may be considered biologically
significant. Individual animals would,
at most, flush into the water in response
to maintenance activities but may also
simply become alert or move across the
beach away from equipment and crews.
California sea lions and northern
elephant seals have been observed as
less sensitive to stimulus than harbor
seals during monitoring at numerous
other sites. For example, monitoring of
pinniped disturbance as a result of
abalone research in the Channel Islands
showed that while harbor seals flushed
at a rate of 69 percent, California sea
lions flushed at a rate of only 21
percent. The rate for elephant seals
declined to 0.1 percent (VanBlaricom,
2010). In the unlikely event that either
of these species is present during
management activities, they would be
expected to display a minimal reaction
to maintenance activities—less than that
expected of harbor seals.

Although the Jenner haul-out is not
known as a primary pupping beach,
pups have been observed during the
pupping season; therefore, we have
evaluated the potential for injury,
serious injury, or mortality to pups.
There is a lack of published data
regarding pupping at the mouth of the
Russian River, but SCWA monitors have
observed pups on the beach. No births
were observed during recent
monitoring, but were inferred based on
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signs indicating pupping (e.g., blood
spots on the sand, birds consuming
possible placental remains). Pup injury
or mortality would be most likely to
occur in the event of extended
separation of a mother and pup, or
trampling in a stampede. As discussed
previously, no stampedes have been
recorded since development of
appropriate protocols in 1999. Any
California sea lions or northern elephant
seals present would be independent
juveniles or adults; therefore, analysis of
impacts on pups is not relevant for
those species. Pups less than 1 week old
are characterized by being up to 15 kg,
thin for their body length, or having an
umbilicus or natal pelage.

Similarly, the period of mother-pup
bonding, critical time needed to ensure
pup survival and maximize pup health,
is not expected to be impacted by
estuary management activities. Harbor
seal pups are extremely precocious,
swimming and diving immediately after
birth and throughout the lactation
period, unlike most other phocids
which normally enter the sea only after
weaning (Lawson and Renouf, 1985;
Cottrell et al., 2002; Burns et al., 2005).
Lawson and Renouf (1987) investigated
harbor seal mother-pup bonding in
response to natural and anthropogenic
disturbance. In summary, they found
that the most critical bonding time is
within minutes after birth. As described
previously, the peak of pupping season
is typically concluded by mid-May,
when the lagoon management period
begins. As such, it is expected that
mother-pup bonding would likely be
concluded as well. The number of
management events during the months
of March and April has been relatively
low in the past, and the breaching
activities occur in a single day over
several hours. In addition, mitigation
measures described later in this
document further reduce the likelihood
of any impacts to pups, whether through
injury or mortality or interruption of
mother-pup bonding.

Based on extensive monitoring data,
we have preliminarily determined that
impacts to hauled-out pinnipeds during
estuary management activities would be
behavioral harassment of limited
duration (i.e., less than one day) and
limited intensity (i.e., temporary
flushing at most). Stampeding, and
therefore injury or mortality, is not
expected—nor been documented—in
the years since appropriate protocols
were established (see “Mitigation” for
more details). Further, the continued,
and increasingly heavy, use of the haul-
out despite decades of breaching events
indicates that abandonment of the haul-
out is unlikely.

Anticipated Effects on Habitat

The purposes of the estuary
management activities are to improve
summer rearing habitat for juvenile
salmonids in the Russian River estuary
and/or to minimize potential flood risk
to properties adjacent to the estuary.
These activities would result in
temporary physical alteration of the
Jenner haul-out, but are essential to
conserving and recovering endangered
salmonid species, as prescribed by the
BiOp. These salmonids are themselves
prey for pinnipeds. In addition, with
barrier beach closure, seal usage of the
beach haul-out declines, and the three
nearby river haul-outs may not be
available for usage due to rising water
surface elevations. Breaching of the
barrier beach, subsequent to the
temporary habitat disturbance, would
likely increase suitability and
availability of habitat for pinnipeds.
Biological and water quality monitoring
would not physically alter pinniped
habitat. Please see the previously
referenced Federal Register notice (76
FR 14924; March 18, 2011) for a more
detailed discussion of anticipated
effects on habitat.

During SCWA'’s pinniped monitoring
associated with artificial breaching
activities from 1996 to 2000, the number
of harbor seals hauled out declined
when the barrier beach closed and then
increased the day following an artificial
breaching event (MSC, 1997, 1998,
1999, and 2000; SCWA and MSC, 2001).
This response to barrier beach closure
followed by artificial breaching is
anticipated to continue. However, it is
possible that the number of pinnipeds
using the haul-out could decline during
the extended lagoon management
period, when SCWA would seek to
maintain a shallow outlet channel rather
than the deeper channel associated with
artificial breaching. Collection of
baseline information during the lagoon
management period is included in the
monitoring requirements described later
in this document. SCWA'’s previous
monitoring, as well as Twohy’s daily
counts of seals at the sandbar (Table 1)
indicate that the number of seals at the
haul-out declines from August to
October, so management of the lagoon
outlet channel (and managing the
sandbar as a summer lagoon) would
have little effect on haul-out use during
the latter portion of the lagoon
management period. The early portion
of the lagoon management period
coincides with the pupping season. Past
monitoring during this period, which
represents some of the longest beach
closures in the late spring and early
summer months, shows that the number

of pinnipeds at the haul-out tends to
fluctuate, rather than showing the more
straightforward declines and increases
associated with closures and openings
seen at other times of year (MSC, 1998).
This may indicate that seal haul-out
usage during the pupping season is less
dependent on bar status. As such, the
number of seals hauled out from May
through July would be expected to
fluctuate, but is unlikely to respond
dramatically to the absence of artificial
breaching events. Regardless, any
impacts to habitat resulting from
SCWA’s management of the estuary
during the lagoon management period
are not in relation to natural conditions,
but rather in relation to conditions
resulting from SCWA’s discontinued
approach of artificial breaching during
this period.

In summary, there will be temporary
physical alteration of the beach.
However, natural opening and closure
of the beach results in the same impacts
to habitat; therefore, seals are likely
adapted to this cycle. In addition, the
increase in rearing habitat quality has
the goal of increasing salmonid
abundance, ultimately providing more
food for seals present within the action
area.

Summary of Previous Monitoring

SCWA complied with the mitigation
and monitoring required under all
previous authorizations. In accordance
with the 2012 IHA, SCWA submitted a
Report of Activities and Monitoring
Results, covering the period of January
1 through December 31, 2012. Previous
monitoring reports provided additional
analysis of monitoring results from
2009-11. In January 2012, the barrier
beach was artificially breached after two
days of breaching activity. There were
also several periods over the course of
the year where the barrier beach closed
or became naturally perched and then
subsequently breached naturally. In
2011 no water level management
activities occurred. In 2010 one lagoon
management event and two artificial
breaching events occurred. Pinniped
monitoring occurred the day before, the
day of, and the day after each water
level management activity. In 2009
eleven artificial breaching events
occurred. Pinniped monitoring occurred
during each breaching event. In
addition, SCWA conducted biological
and physical monitoring as described
previously. During the course of these
activities, SCWA did not exceed the
take levels authorized under the
relevant THAs.
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Baseline Monitoring

Baseline monitoring was performed to
gather additional information regarding
a possible relationship between tides,
time of day, and the highest pinniped
counts at the Jenner haul-out and to gain
a better understanding about which
specific conditions harbor seals may
prefer for hauling out. The effect of tide
cycle and time of day on the abundance
of seals at the Jenner haul-out was
explored in detail in the SCWA'’s
previous report; data collected in 2012
did not change the interpretation of
these findings. Baseline monitoring of
the peripheral haul-outs was conducted
concurrently with monitoring at the
mouth of the Russian River, and was
scheduled for 2 days out of each month
with the intention of capturing a low
and high tide each in the morning and
afternoon. A total of 25 baseline surveys
were conducted. No species of
pinnipeds other than harbor seals were
observed at the Jenner haul-out during
the baseline monitoring. Figure 3 of
SCWA’s report shows the mean number
of harbor seals during twice-monthly
baseline monitoring events from 2009—
12.

Peak seal abundance occurred during
the summer molting period with a
similar peak in abundance during the
spring pupping season. Peak seal
abundance, as determined by the single
greatest count of harbor seals at the
Jenner haul-out, was on July 2 (335
seals) and on April 4 (326 seals). In
previous years the peak seal abundance
occurred in July, however the April
peak in seal abundance was only
observed in the current year. Using the
mean number of seals hauled out as a

measure of average abundance, seal
abundance at Jenner was greatest in
April and remained at a similar level
through July. In previous years average
seal abundance was greatest in July.
Similar to previous years, seal
abundance did decline in the fall,
however the 2012 average seal
abundance was significantly higher in
September and November compared to
previous years. The same analysis
concluded that the 2012 average seal
abundance in March was lower than in
previous years. No other statistical
differences were found in the monthly
seal abundance between 2012 and all
previous years combined.

No distressed or abandoned pups
were reported by in 2012. Pup
production at the Jenner haul-out was
13.8 percent of total seals as calculated
from the peak pup count recorded on
May 16 and the number of adult harbor
seals present at the same time. Pup
production was much lower compared
to 2011 where 29.3% of seals were pups
at the time of the peak pup count on
May 4. However, the average of pups
observed (when pups were present)
during April and May were similar
between years: 15.4 pups in 2012 and
14.9 pups in 2011. Comparison of count
data between the Jenner and peripheral
haul-outs did not show any obvious
correlations (e.g., the number of seals
occupying peripheral haul-outs
compared to the Jenner haul-out did not
necessarily increase or decrease as a
result of disturbance caused by beach
visitors). Please review SCWA’s report
for a more detailed discussion.

Water Level Management Activity
Monitoring

One breaching action occurred over
two days in January 2012, including two
pre-breaching, two breaching, and one
post-breaching surveys. No injuries or
mortalities were observed during 2012,
and harbor seal reactions ranged from
merely alerting to crew presence to
flushing from the beach. One California
sea lion was observed, but did not
respond in a way that would indicate
behavioral harassment had occurred.

Total observed take of marine
mammals, by harassment only, from
water level management activity and
biological and physical monitoring, was
208 harbor seals (detailed in Table 3).
SCWA was authorized to take, by
harassment only, 2,963 harbor seals, 37
California sea lions, and twenty
northern elephant seals. While the
observed take was significantly lower
than the level authorized, it is possible
that incidental take in future years
could approach the level authorized.
Actual take is dependent largely upon
the number of water level management
events that occur, which is
unpredictable. Take of species other
than harbor seals depends upon
whether those species, which do not
consistently utilize the Jenner haul-out,
are present. The authorized take, though
much higher than the actual take, was
justified based on conservative
estimated scenarios for animal presence
and necessity of water level
management. No significant departure
from the method of estimation is used
for the proposed IHA (see “Estimated
Take by Incidental Harassment”) for the
same activities in 2013.

TABLE 3—OBSERVED INCIDENTAL HARASSMENT (LEVEL B HARASSMENT ONLY) OF HARBOR SEALS DURING RUSSIAN
RIVER ESTUARY MANAGEMENT ACTIVITIES, 2012

Observed take
Date Event type

Age class?2 Number
Pre-breaching SUNVeY ... 6
Artificial breaching ........ 3
Artificial breaching .............. 18
Beach topographic survey ...... 20
Beach topographic survey ...... 15
Beach topographic survey .. 4
Seine survey ........cccccevcieieeenenne 4
Photographic survey of beach 50
Beach topographic SUIVEY ..........cccceiciiiiiiiiiiniiieceeeec e 17
Beach topographic survey ...... 58
Beach topographic survey .. 12
Water quality Sampling ........coooiiiiiiiieieiiee e 1
.......................................................................................................................................................... 208

aPups are counted separately through June, after which all seals are counted as adults as it becomes more difficult to accurately age

individuals.
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On the days listed above,
approximately 33 percent of seals
present were behaviorally harassed—a
lower proportion than is typically
observed for harbor seals (73 percent of
seals were reported harassed by abalone
researchers in the Channel Islands). Of
those animals disturbed, approximately
59 percent flushed from the haul-out (as
opposed to simply moving away from
the stimulus), which is also low. In the
same reporting by abalone researchers,
94 percent of harassed seals flushed the
haul-out. While no conclusions can be
drawn, it is possible that seals at the
Jenner haul-out are more acclimated to
the presence of humans.

SCWA also investigated the relative
disturbance caused by their activities
versus that caused by other sources (see
Figure 8 and Table 4 of SCWA'’s
monitoring report). Disturbance sources
were separated into nine categories:
SCWA, aircraft, bird, dog, people,
kayak, other boat, vehicle, and
unknown. SCWA activity associated
with water level management events
were excluded, as these do not represent
typical conditions, but monthly
monitoring surveys were included.
Frequency of disturbance by source was
also compared by barrier beach
condition.

Harbor seals were most frequently
disturbed by people on foot (50 percent
of surveys), with a small increase in
frequency of disturbances during bar-
closed conditions. Kayakers were the
next most frequent source of
disturbance overall (23.1%) with an
increase during bar-closed conditions
(31.6 percent). SCWA personnel
represented the third most frequent
source of disturbance at 14.9 percent.
For any disturbance event it is often
only a fraction of the total haul-out that
responds. Some sources of disturbance,
though rare, have a larger disturbing
effect when they occur. For example,
disturbances from dogs occur in less
than 5 percent of the surveys, but these
incidents disturbed over half of the seals
hauled out. Although SCWA activities
represented the third most frequent
source of disturbance, on average less
than one third of the haul-out was
disturbed. Overall, seals are most often
disturbed by people on foot (67.7
percent) and kayakers (15.4 percent).

Conclusions

The following section provides a
summary of information available in
SCWA'’s Monitoring Report. The
primary purpose of SCWA’s Pinniped
Monitoring Plan is to detect the
response of pinnipeds to estuary
management activities at the Russian

River estuary. However, the following
questions are also of specific interest:

1. Under what conditions do
pinnipeds haul out at the Russian River
estuary mouth at Jenner?

2. How do seals at the Jenner haul-out
respond to activities associated with the
construction and maintenance of the
lagoon outlet channel and artificial
breaching activities?

3. Does the number of seals at the
Jenner haul-out significantly differ from
historic averages with formation of a
summer lagoon in the Russian River
estuary?

4. Are seals at the Jenner haul-out
displaced to nearby river and coastal
haul-outs when the mouth remains
closed in the summer?

The limited data available thus far
precludes drawing conclusions
regarding the key questions in SCWA'’s
Monitoring Plan. However, baseline
data collected from 2009-12 indicates
that the highest numbers of pinnipeds
are observed at the Jenner haul-out in
July, during the molting season (see
Figure 3 of SCWA’s Monitoring Report)
although this seasonal pattern was not
as evident in 2012 as seals were equally
abundant from April through July. The
abundance of harbor seals during the
fall of 2012 was greater than in previous
years, especially during September and
November. Although multiple factors
likely influence harbor seal presence at
the haul-out, SCWA believes that barrier
beach condition may be significant. For
2009 and 2010 the barrier beach was
closed during the month of September,
and in 2011 there was a period when
the channel was extremely narrow and
potentially in naturally perched
conditions. These closed or perched
barrier beach conditions did not exist in
September 2012 and may have
contributed to depressed seal
abundance in previous years. Decreased
seal abundance during bar-closed
conditions may be a result of the lack
of direct aquatic access from the estuary.
Harbor seals prefer haul-outs with easy
aquatic egress as they move more slowly
and awkwardly on land, compared to
other pinnipeds like California sea
lions. This effect may also be related to
the closer proximity of people to the
Jenner haul-out during bar-closed
conditions. In addition, when the
barrier beach is open the river mouth
channel provides a natural barrier
between visitors accessing Goat Rock
State Beach from the main parking area
to the south. The increase in
disturbances due to kayakers during bar-
closed conditions may also be due to the
lack of river outflow to the ocean,
allowing for kayakers to paddle much
closer to the seal haul-out.

Overall, seals appear to utilize the
Jenner haul-out throughout the tidal
cycle. Seal abundance is significantly
lower during the highest of tides when
the haul-out is subject to an increase in
wave overwash. Time of day had some
affect on seal abundance at the Jenner
haul-out, as abundance was greater in
the afternoon hours compared to the
morning hours. More analysis exploring
the relationship of ambient temperature,
incidence of disturbance, and season on
time of day effects would help to
explain why these variations in seal
abundance occur. It is likely that a
combination of multiple factors (e.g.,
season, tides, wave heights, level of
beach disturbance) influence when the
haul-out is most utilized.

SCWA has, thus far, implemented the
lagoon outlet channel only one time
(July 8, 2010). The response of harbor
seals at the Jenner haul-out to the outlet
channel implementation activities
(Question 2 above) was similar to
responses observed during artificial
breaching events in 2010 and 2012 and
in previous years of monitoring the
Jenner haul-out during breaching events
(MSC, 1997, 1998, 1999, 2000; SCWA
and MSC, 2001). The harbor seals
typically alert to the sound of
equipment on the beach and leave the
haul-out as the crew and equipment
approach. Individuals then haul out on
the beach while equipment is operating,
leaving the beach again when
equipment and staff depart, and
typically begin to return to the haul-out
within 30 minutes of the work ending.
Because the barrier beach reformed soon
after outlet channel implementation and
subsequently breached on its own
following the 2010 event, maintenance
of the outlet channel was not necessary
and monitoring of the continued
response of pinnipeds at the Jenner
haul-out to maintenance of the outlet
channel and management of the lagoon
for the duration of the lagoon
management period has not yet been
possible.

There is little information available to
draw conclusions regarding Questions
3, as the duration of closure associated
with the lagoon outlet channel
implementation was not dissimilar from
the duration of closures that have been
previously observed at the estuary. A
barrier beach has only formed during
the lagoon management period eight
times, with an average duration of seven
days. However, it is possible to examine
some of the short-term effects of bar-
closed conditions on seal abundance.
The overall decline in seal abundance
during bar-closed conditions was not
observed during June and July of 2012.
This suggests that when seals are more
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motivated to spend time on land, i.e.,
during their annual molt, barrier beach
closures will not deter them from using
the Jenner haul-out. However, when
seals are less motivated to spend time
on land, they may be more sensitive to
the formation of a barrier beach (as
discussed in relation to increased
numbers during Fall 2012). During bar-
closed conditions, seals may be
choosing alternate haul-outs or are
simply not spending as much time on
land. In order to draw conclusions one
would need to be able to track
individual seals.

Similarly, the lack of extended lagoon
conditions precludes any conclusions
regarding Question 4. Initial
comparisons of peripheral (river and
coastal) haul-out count data to the
Jenner haul-out counts suggest that
further information from subsequent
estuary management activities are
needed. For example, during the single
lagoon outlet implementation in 2010,
low seal abundance was recorded at
Jenner and high seal abundance was
recorded at Odin Cove. On the day after
the lagoon outlet implementation seal
abundance rose at Jenner and decreased
at Odin Cove. This pattern is consistent
with the idea that seals disturbed from
the Jenner haul-out would temporarily
relocate to a nearby haul-out. However,
these results are inconclusive, as SCWA
is not able to track the movements of
individual seals and it is possible that
abundance at these sites is related to
biologically seasonal events of pupping
and molting rather than dispersal from
the Jenner haul-out during disturbance.

In order to better answer these
questions, SCWA is considering a
photo-identification study as a means to
observe individual seals over time. The
first step would be a pilot study to
determine whether current observation
locations allow capture of the detailed
images of seals necessary to identify
individuals based on spot patterns.

Proposed Mitigation

In order to issue an IHA under
Section 101(a)(5)(D) of the MMPA,
NMFS must set forth the permissible
methods of taking pursuant to such
activity, and other means of effecting
the least practicable impact on such
species or stock and its habitat, paying
particular attention to rookeries, mating
grounds, and areas of similar
significance, and on the availability of
such species or stock for taking for
certain subsistence uses.

SCWA has proposed to continue the
following mitigation measures, as
implemented during the previous IHA,
designed to minimize impact to affected
species and stocks:

e SCWA crews would cautiously
approach the haul-out ahead of heavy
equipment to minimize the potential for
sudden flushes, which may result in a
stampede—a particular concern during
pupping season.

e SCWA staff would avoid walking or
driving equipment through the seal
haul-out.

¢ Crews on foot would make an effort
to be seen by seals from a distance, if
possible, rather than appearing
suddenly, again preventing sudden
flushes.

¢ During breaching events, all
monitoring would be conducted from
the overlook on the bluff along Highway
1 adjacent to the haul-out in order to
minimize potential for harassment.

e A water level management event
may not occur for more than 2
consecutive days unless flooding threats
cannot be controlled.

In addition, SCWA has proposed
mitigation measures specific to pupping
season (March 15-June 30), as
implemented in the previous [HA:

¢ SCWA will maintain a 1 week no-
work period between water level
management events (unless flooding is
an immediate threat) to allow for an
adequate disturbance recovery period.
During the no-work period, equipment
must be removed from the beach.

o If a pup less than 1 week old is on
the beach where heavy machinery
would be used or on the path used to
access the work location, the
management action will be delayed
until the pup has left the site or the
latest day possible to prevent flooding
while still maintaining suitable fish
rearing habitat. In the event that a pup
remains present on the beach in the
presence of flood risk, SCWA would
consult with us to determine the
appropriate course of action. SCWA will
coordinate with the locally established
seal monitoring program (Stewards’ Seal
Watch) to determine if pups less than 1
week old are on the beach prior to a
breaching event.

e Physical and biological monitoring
will not be conducted if a pup less than
1 week old is present at the monitoring
site or on a path to the site.

For all activities, personnel on the
beach would include up to two
equipment operators, three safety team
members on the beach (one on each side
of the channel observing the equipment
operators, and one at the barrier to warn
beach visitors away from the activities),
and one safety team member at the
overlook on Highway 1 above the beach.
Occasionally, there would be two or
more additional people on the beach
(SCWA staff or regulatory agency staff)
on the beach to observe the activities.

SCWA staff would be followed by the
equipment, which would then be
followed by an SCWA vehicle (typically
a small pickup truck, the vehicle would
be parked at the previously posted signs
and barriers on the south side of the
excavation location). Equipment would
be driven slowly on the beach and care
would be taken to minimize the number
of shut downs and start-ups when the
equipment is on the beach. All work
would be completed as efficiently as
possible, with the smallest amount of
heavy equipment possible, to minimize
disturbance of seals at the haul-out.
Boats operating near river haul-outs
during monitoring would be kept within
posted speed limits and driven as far
from the haul-outs as safely possible to
minimize flushing seals.

We have carefully evaluated the
applicant’s mitigation measures as
proposed and considered their
effectiveness in past implementation to
preliminarily determine whether they
are likely to effect the least practicable
adverse impact on the affected marine
mammal species and stocks and their
habitat. Our evaluation of potential
measures includes consideration of the
following factors in relation to one
another: (1) The manner in which, and
the degree to which, the successful
implementation of the measure is
expected to minimize adverse impacts
to marine mammals, (2) the proven or
likely efficacy of the specific measure to
minimize adverse impacts as planned;
(3) the practicability of the measure for
applicant implementation, including
consideration of personnel safety, and
practicality of implementation.

Injury, serious injury, or mortality to
pinnipeds would likely result from
startling animals inhabiting the haul-out
into a stampede reaction, or from
extended mother-pup separation as a
result of such a stampede. Long-term
impacts to pinniped usage of the haul-
out could result from significantly
increased presence of humans and
equipment on the beach. To avoid these
possibilities, we have worked with
SCWA to develop the previously
described mitigation measures. These
are designed to reduce the possibility of
startling pinnipeds, by gradually
apprising them of the presence of
humans and equipment on the beach,
and to reduce the possibility of impacts
to pups by eliminating or altering
management activities on the beach
when pups are present and by setting
limits on the frequency and duration of
events during pupping season. During
the past 15 years of flood control
management, implementation of similar
mitigation measures has resulted in no
known stampede events and no known
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injury, serious injury, or mortality. Over
the course of that time period,
management events have generally been
infrequent and of limited duration.
Based upon the SCWA’s record of
management at the mouth of the
Russian River, as well as information
from monitoring SCWA’s
implementation of the improved
mitigation measures as prescribed under
the previous IHA, we have preliminarily
determined that the proposed mitigation
measures provide the means of effecting
the least practicable impacts on marine
mammal species or stocks and their
habitat.

Proposed Monitoring and Reporting

In order to issue an ITA for an
activity, Section 101(a)(5)(D) of the
MMPA states that NMFS must set forth
“requirements pertaining to the
monitoring and reporting of such
taking”. The MMPA implementing
regulations at 50 CFR 216 indicate that
requests for IHAs must include the
suggested means of accomplishing the
necessary monitoring and reporting that
will result in increased knowledge of
the species and of the level of taking or
impacts on populations of marine
mammals that are expected to be
present.

The applicant has developed a
Pinniped Monitoring Plan which
describes the proposed monitoring
efforts. This Monitoring Plan can be
found on the NMFS Web site at http://

www.nmfs.noaa.gov/pr/permits/
incidental.htm. The purpose of this
monitoring plan, which is carried out
collaboratively with the Stewards of the
Coasts and Redwoods (Stewards)
organization, is to detect the response of
pinnipeds to estuary management
activities at the Russian River estuary.
SCWA has designed the plan both to
satisfy the requirements of the IHA, and
to address the following questions of
interest (as described previously):

1. Under what conditions do
pinnipeds haul out at the Russian River
estuary mouth at Jenner?

2. How do seals at the Jenner haul-out
respond to activities associated with the
construction and maintenance of the
lagoon outlet channel and artificial
breaching activities?

3. Does the number of seals at the
Jenner haul-out significantly differ from
historic averages with formation of a
summer (May 15 to October 15) lagoon
in the Russian River estuary?

4. Are seals at the Jenner haul-out
displaced to nearby river and coastal
haul-outs when the mouth remains
closed in the summer?

In summary, past monitoring includes
the following, which is proposed to
continue should an THA be issued:

Baseline Monitoring

Seals at the Jenner haul-out are
counted twice monthly for the term of
the THA. This baseline information will
provide SCWA with details that may
help to plan estuary management

activities in the future to minimize
pinniped interaction. This census
begins at local dawn and continues for
8 hours. All seals hauled out on the
beach are counted every 30 minutes
from the overlook on the bluff along
Highway 1 adjacent to the haul-out
using spotting scopes. Monitoring may
conclude for the day if weather
conditions affect visibility (e.g., heavy
fog in the afternoon). Counts are
scheduled for 2 days out of each month,
with the intention of capturing a low
and high tide each in the morning and
afternoon. Depending on how the
sandbar is formed, seals may haul out in
multiple groups at the mouth. At each
30-minute count, the observer indicates
where groups of seals are hauled out on
the sandbar and provides a total count
for each group. If possible, adults and
pups are counted separately.

In addition to the census data,
disturbances of the haul-out are
recorded. The method for recording
disturbances follows those in Mortenson
(1996). Disturbances would be recorded
on a three-point scale that represents an
increasing seal response to the
disturbance (Table 4). The time, source,
and duration of the disturbance, as well
as an estimated distance between the
source and haul-out, are recorded. It
should be noted that only responses
falling into Mortenson’s Levels 2 and 3
will be considered as harassment under
the MMPA, under the terms of this
proposed THA.

TABLE 4—SEAL RESPONSE TO DISTURBANCE

Type of —_——
Level reggonse Definition

T e Alert oo Seal head orientation in response to disturbance. This may include turning head towards the disturb-
ance, craning head and neck while holding the body rigid in a u-shaped position, or changing from
a lying to a sitting position.

2 Movement .............cecee. Movements away from the source of disturbance, ranging from short withdrawals over short dis-
tances to hurried retreats many meters in length.

3 Flight .oooiiis All retreats (flushes) to the water, another group of seals, or over the beach.

Weather conditions are recorded at
the beginning of each census. These
include temperature, percent cloud
cover, and wind speed (Beaufort scale).
Tide levels and estuary water surface
elevations are correlated to the
monitoring start and end times.

In an effort towards understanding
possible relationships between use of
the Jenner haul-out and nearby coastal
and river haul-outs, several other haul-
outs on the coast and in the Russian
River estuary are monitored as well (see
Figure 4 of SCWA'’s application). The
peripheral haul-outs are visited for 10-
minute counts twice during each
baseline monitoring day. All pinnipeds

hauled out were counted from the same
vantage point(s) at each haul-out using
a high-powered spotting scope or
binoculars.

Estuary Management Event Monitoring

Lagoon Outlet Channel—Should the
mouth close during the lagoon
management period, SCWA would
construct a lagoon outlet channel as
required by the BiOp. Activities
associated with the initial construction
of the outlet channel, as well as the
maintenance of the channel that may be
required, would be monitored for
disturbances to the seals at the Jenner
haul-out.

A 1-day pre-event channel survey
would be made within 1 to 3 days prior
to constructing the outlet channel. The
haul-out would be monitored on the day
the outlet channel is constructed and
daily for up to the maximum 2 days
allowed for channel excavation
activities. Monitoring would also occur
on each day that the outlet channel is
maintained using heavy equipment for
the duration of the lagoon management
period. Monitoring of outlet channel
construction and maintenance would
correspond with that described under
the “Baseline” section previously, with
the exception that management activity
monitoring duration is defined by event
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duration, rather than being set at 8
hours. On the day of the management
event, pinniped monitoring begins at
least 1 hour prior to the crew and
equipment accessing the beach work
area and continues through the duration
of the event, until at least 1 hour after
the crew and equipment leave the
beach.

In an attempt to understand whether
seals from the Jenner haul-out are
displaced to coastal and river haul-outs
nearby when management events occur,
other nearby haul-outs are monitored
concurrently with monitoring of outlet
channel construction and maintenance
activities. This provides an opportunity
to qualitatively assess whether these
haul-outs are being used by seals
displaced from the Jenner haul-out
during lagoon outlet channel excavation
and maintenance. This monitoring
would not provide definitive results
regarding displacement to nearby
coastal and river haul-outs, as
individual seals are not marked, but is
useful in tracking general trends in
haul-out use during lagoon outlet
channel excavation and maintenance.
As volunteers are required to monitor
these peripheral haul-outs, haul-out
locations may need to be prioritized if
there are not enough volunteers
available. In that case, priority would be
assigned to the nearest haul-outs (North
Jenner and Odin Cove), followed by the
Russian River estuary haul-outs, and
finally the more distant coastal haul-
outs.

Artificial Breaching Events—Pinniped
responses to SCWA'’s artificial breaching
activities were extensively monitored
from 1996 to 2000 (MSC, 1997, 1998,
1999, 2000; SCWA and MSC, 2001). In
accordance with the Russian River
BiOp, SCWA may artificially breach the
barrier beach outside of the summer
lagoon management period, and may
conduct a maximum of two such
breachings during the lagoon
management period, when estuary water
surface elevations rise above seven feet.
In that case, we may be consulted
regarding potential scheduling of an
artificial breaching event to open the
barrier beach and reduce flooding risk.

Pinniped response to artificial
breaching will be monitored at each
such event during the term of the THA.
Methods would follow the census and
disturbance monitoring protocols
described in the “Baseline” section,
which were also used for the 1996 to
2000 monitoring events (MSC, 1997,
1998, 1999, 2000; SCWA and MSC,
2001). The exception, as for lagoon
management events, is that duration of
monitoring is dependent upon duration
of the event. On the day of the

management event, pinniped
monitoring begins at least 1 hour prior
to the crew and equipment accessing the
beach work area and continues through
the duration of the event, until at least

1 hour after the crew and equipment
leave the beach.

For all counts, the following
information would be recorded in 30-
minute intervals: (1) Pinniped counts,
by species; (2) behavior; (3) time, source
and duration of any disturbance; (4)
estimated distances between source of
disturbance and pinnipeds; (5) weather
conditions (e.g., temperature, wind);
and (5) tide levels and estuary water
surface elevation.

Monitoring During Pupping Season—
The pupping season is defined as March
15 to June 30. Baseline, lagoon outlet
channel, and artificial breaching
monitoring during the pupping season
will include records of neonate (pups
less than 1 week old) observations.
Characteristics of a neonate pup
include: Body weight less than 15 kg;
thin for their body length; an umbilicus
or natal pelage present; wrinkled skin;
and awkward or jerky movements on
land. SCWA will coordinate with the
Seal Watch monitoring program to
determine if pups less than 1 week old
are on the beach prior to a water level
management event.

If, during monitoring, observers sight
any pup that might be abandoned,
SCWA would contact the NMFS
stranding response network
immediately and also report the
incident to NMFS’ Southwest Regional
Office and NMFS Headquarters within
48 hours. Observers will not approach
or move the pup. Potential indications
that a pup may be abandoned are no
observed contact with adult seals, no
movement of the pup, and the pup’s
attempts to nurse are rebuffed.

Staffing—Monitoring is conducted by
qualified individuals, which may
include professional biologists
employed by NMFS or SCWA or
volunteers trained by the Stewards’ Seal
Watch program (Stewards). All
volunteer monitors are required to
attend classroom-style training and field
site visits to the haul-outs. Training
covers the MMPA and conditions of the
IHA, SCWA'’s pinniped monitoring
protocols, pinniped species
identification, age class identification
(including a specific discussion
regarding neonates), recording of count
and disturbance observations (including
completion of datasheets), and use of
equipment. Pinniped identification
would include harbor seal, California
sea lion, and northern elephant seal, as
well as other pinniped species with
potential to occur in the area. Generally,

SCWA staff and volunteers collect
baseline data on Jenner haul-out use
during the twice-monthly monitoring
events. A schedule for this monitoring
would be established with Stewards
once volunteers are available for the
monitoring effort. SCWA staff monitors
lagoon outlet channel excavation and
maintenance activities and artificial
breaching events at the Jenner haul-out,
with assistance from Stewards
volunteers as available. Stewards
volunteers monitor the coastal and river
haul-out locations during lagoon outlet
channel excavation and maintenance
activities.

Training on the MMPA, pinniped
identification, and the conditions of the
THA is held for staff and contractors
assigned to estuary management
activities. The training includes
equipment operators, safety crew
members, and surveyors. In addition,
prior to beginning each water surface
elevation management event, the
biologist monitoring the event
participates in the onsite safety meeting
to discuss the location(s) of pinnipeds at
the Jenner haul-out that day and
methods of avoiding and minimizing
disturbances to the haul-out as outlined
in the THA.

Reporting

SCWA is required to submit a report
on all activities and marine mammal
monitoring results to the Office of
Protected Resources, NMFS, and the
Southwest Regional Administrator,
NMFS, 90 days prior to the expiration
of the IHA if a renewal is sought, or
within 90 days of the expiration of the
IHA otherwise. This annual report will
also be distributed to California State
Parks and Stewards, and would be
available to the public on SCWA’s Web
site. This report will contain the
following information:

e The number of pinnipeds taken, by
species and age class (if possible);

¢ Behavior prior to and during water
level management events;

e Start and end time of activity;

e Estimated distances between source
and pinnipeds when disturbance
occurs;

e Weather conditions (e.g.,
temperature, wind, etc.);

¢ Haul-out reoccupation time of any
pinnipeds based on post-activity
monitoring;

e Tide levels and estuary water
surface elevation; and

¢ Pinniped census from bi-monthly
and nearby haul-out monitoring.

The annual report includes
descriptions of monitoring
methodology, tabulation of estuary
management events, summary of
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monitoring results, and discussion of
problems noted and proposed remedial
measures.

Estimated Take by Incidental
Harassment

SCWA is requesting, and we are
proposing, authorization to take harbor
seals, California sea lions, and northern
elephant seals, by Level B harassment
only, incidental to estuary management
activities. These activities, involving
increased human presence and the use
of heavy equipment and support
vehicles, are expected to harass
pinnipeds present at the haul-out
through disturbance only. In addition,
monitoring activities prescribed in the
BiOp may harass additional animals at
the Jenner haul-out and at the three
haul-outs located in the estuary (Penny
Logs, Patty’s Rock, and Chalanchawi).
Estimates of the number of harbor seals,
California sea lions, and northern
elephant seals that may be harassed by
the proposed activities is based upon
the number of potential events
associated with Russian River estuary
management activities and the average
number of individuals of each species
that are present during conditions
appropriate to the activity. As described
previously in this document, monitoring
effort at the mouth of the Russian River
has shown that the number of seals
utilizing the haul-out declines during
bar-closed conditions. Tables 5 and 6
detail the total number of estimated
takes.

Events associated with lagoon outlet
channel management would occur only
during the lagoon management period,
and are split into two categories: (1)
Initial channel implementation, which
would likely occur between May and
September, and (2) maintenance and
monitoring of the outlet channel, which
would continue until October 15. In
addition, it is possible that the initial
outlet channel could close through
natural processes, requiring additional
channel implementation events. Based
on past experience, SCWA estimates

that a maximum of three outlet channel
implementation events could be
required. Outlet channel
implementation events would only
occur when the bar is closed; therefore,
it is appropriate to use data from bar-
closed monitoring events in estimating
take (Table 2). Construction of the outlet
channel is designed to produce a
perched outflow, resulting in conditions
that more closely resemble bar-closed
than bar-open with regard to pinniped
haul-out usage. As such, bar-closed data
is appropriate for estimating take during
all lagoon management period
maintenance and monitoring activity.
As dates of outlet channel
implementation cannot be known in
advance, the highest daily average of
seals per month—the June average for
2009-12—is used in estimating take. For
maintenance and monitoring activities
associated with the lagoon outlet
channel, which would occur on a
weekly basis following implementation
of the outlet channel, the average
number of harbor seals for each month
was used.

Artificial breaching activities would
also occur during bar-closed conditions;
however, data collected specifically
during bar-closed conditions exists only
for April through January (Table 2).
These data (excluding December, when
a zero average was recorded for harbor
seal presence during bar-closed
conditions) may be used for estimating
take associated with artificial breaching
occurring during those months. For
activity occurring in December,
February, and March, monitoring data
that are not specific to bar conditions
may be used for estimating take (Table
1). Harbor seal numbers from 2010-12
SCWA baseline surveys were used to
estimate take associated with artificial
breaching in December, February, and
March as this was the most recent
information available for those months.

For monthly topographic surveys on
the barrier beach SCWA believes that
only a small percentage (estimated at 10

percent) of seals hauled out are likely to
be disturbed by this activity, which
involves two people walking along the
barrier beach with a survey rod. During
these surveys a pinniped monitor is
positioned at the Highway 1 overlook
and is able to notify the surveyors via
radio when any seals on the haul-out
begin to alert to their presence. At this
time the surveyors retreat slowly away
from the haul-out, typically resulting in
no disturbance. The 10 percent is a
conservative allowance for the
occasions where a few seals may move
or flush following their initial alert,
despite the surveyors retreat. The
number of seals expected to be
encountered is based on the average
monthly number of seals hauled out as
recorded during baseline surveys
conducted by SCWA in 2010-12 (Table
1).

For electromagnetic imaging profiles
associated with the jetty study, the
estimate of take was calculated similar
to that of the topographic surveys
described above. The field work for
these profiles will be conducted in a
similar manner to the topographic
surveys with a monitor present. In
addition, these imaging profiles will be
conducted outside of the harbor seal
pupping season, in an effort to reduce
disturbance to nursing females and
young pups. As noted previously,
SCWA believes that, due to the nature
of the activity and mitigation measures
to be implemented, other components of
the jetty study are unlikely to result in
incidental take.

For biological and physical habitat
monitoring activities in the estuary, it
was assumed that pinnipeds may be
encountered once per event and flush
from a river haul-out. The potential for
harassment associated with these events
is limited to the three haul-outs located
in the estuary. In past experience,
SCWA typically sees no more than a
single harbor seal at these haul-outs,
which consist of scattered logs and
rocks that often submerge at high tide.

TABLE 5—ESTIMATED NUMBER OF HARBOR SEAL TAKES RESULTING FROM RUSSIAN RIVER ESTUARY MANAGEMENT

ACTIVITIES

Number of animals expected to occur2

Number of eventsbe

Potential total
number of individual
animals that may
be taken

Lagoon Outlet Cha

nnel Management (May 15 to October 15)

Implementation: 1204
Maintenance and Monitoring:
May: 103
June: 120
July: 117

Implementation: 3
Maintenance:

May: 1

June-Sept: 4/month
Oct: 1

Implementation: 360.
Maintenance: 1,213.
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TABLE 5—ESTIMATED NUMBER OF HARBOR SEAL TAKES RESULTING FROM RUSSIAN RIVER ESTUARY MANAGEMENT
ACTIVITIES—Continued

Potential total
number of individual

Number of animals expected to occur2 Number of eventsbe animals that may
be taken
Aug: 17 Monitoring: Monitoring: 566.
Sept: 18 June—-Sept: 2/month
Oct: 22 Oct: 1 Total: 2,139.

Artificial Breaching

Oct: 22 Oct: 2 Oct: 44.
Nov: 11 Nov: 2 Nov: 22.
Dec: 42 Dec: 2 Dec: 84.
Jan: 32 Jan: 1 Jan: 32.
Feb: 83 Feb: 1 Feb: 83.
Mar: 135 Mar: 1 Mar: 135.
Apr: 173 Apr: 1 Apr: 173.
May: 103 May: 1 May: 108.
11 events maximum Total: 676.

Topographic and Geophysical Beach Surveys

Jan: 97 1 topographic survey/month Jan: 20.
Feb: 83 Feb: 16.
Mar: 135 2 geophysical surveys/month, Sep—Dec; 1/month, Jul-Aug, | Mar: 14.
Apr: 143 Jan-Feb Apr: 14.
May: 134 May: 13.
Jun: 149 Jun: 15.
Jul: 214 Surveys considered to have potential for take of 10 percent | Jul: 42.

Aug: 112 of animals present Aug: 22.
Sep: 63 Sep: 18.
Oct: 50 Oct: 15.
Nov: 106 Nov: 33.
Dec: 42 Dec: 12.

Total: 234.

Biological and Physical Habitat Monitoring in the Estuary

1e 81 81.

Total 3,130.

aFor Lagoon Outlet Channel Management and Artificial Breaching, average daily number of animals corresponds with data from Table 2. For
Topographic and Geophysical Beach Surveys, average daily number of animals corresponds with 2009-12 data from Table 1. Exceptions in-
clude the months of February and March, for which there are no data on bar-closed conditions, and December, when the few bar-closed surveys
have resulted in a zero average. For this latter, the more conservative value was used.

bFor implementation of the lagoon outlet channel, an event is defined as a single, two-day episode. It is assumed that the same individual
seals would be hauled out during a single event. For the remaining activities, an event is defined as a single day on which an activity occurs.
Some events may include multiple activities.

¢Number of events for artificial breaching derived from historical data. The average number of events for each month was rounded up to the
nearest whole number; estimated number of events for December was increased from one to two because multiple closures resulting from storm
events have occurred in recent years during that month. These numbers likely represent an overestimate, as the average annual number of
events is six.

d Although implementation could occur at any time during the lagoon management period, the highest daily average per month from the lagoon
management period was used.

eBased on past experience, SCWA expects that no more than one seal may be present, and thus have the potential to be disturbed, at each
of the three river haul-outs.

TABLE 6—ESTIMATED NUMBER OF CALIFORNIA SEA LION AND ELEPHANT SEAL TAKES RESULTING FROM RUSSIAN RIVER
ESTUARY MANAGEMENT ACTIVITIES

Number of Potential total
: animals Number of number of
Species expected eventsa individual animals
to occura that may be taken

Lagoon Outlet Channel Management (May 15 to October 15)

California sea lion (potential to encounter once per event) .........ccccccviiviiienienieniceee e ‘ 1 ‘ 6 6
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TABLE 6—ESTIMATED NUMBER OF CALIFORNIA SEA LION AND ELEPHANT SEAL TAKES RESULTING FROM RUSSIAN RIVER
ESTUARY MANAGEMENT ACTIVITIES—Continued

Number of Potential total
; animals Number of number of
Species expected events 2 individual animals
to occura that may be taken
Northern elephant seal (potential to encounter once per event) ..........ccccceeceeriiieenieeieeneeeeeene 1 6 6
Artificial Breaching
California sea lion (potential to encounter once per event, SEP—APK) ....ccccveriiriiiiieiieereeeeeee 1 8 8
Northern elephant seal (potential to encounter once per event, Dec—Mar) ........cccccoevvinincienenne 1 8 8
Topographic and Geophysical Beach Surveys
California sea lion (potential to encounter once per event, SEP—APK) .....cocereerereeieieeieenereneens 1 20 20
Northern elephant seal (potential to encounter once per event, Dec—Mar) ........ccccoceeiininennenne 1 20 20
Biological and Physical Habitat Monitoring in the Estuary
California sea lion (potential to encounter once per event, SEP—APK) ....cccceerierieenieiiiee e 1 8 8
Northern elephant seal (potential to encounter once per event, Dec-Mar) ..........ccccceeieiniiennenne 1 8 8
Total:
California SE@ lION .......oiueiiiieicee et ene e e | areesresrennnennenns | areesresresneennenn 42
EIEPhant SEaI .......cc.oiiiiiii e nee e | eeseenneenrenies | aeeenee s 42

aSCWA expects that California sea lions and/or northern elephant seals could occur during any month of the year, but that any such occur-
rence would be infrequent and unlikely to occur more than once per month.

Negligible Impact and Small Numbers
Analysis and Preliminary
Determination

NMFS has defined ‘negligible impact’
in 50 CFR 216 as “* * * an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.”
In determining whether or not
authorized incidental take will have a
negligible impact on affected species
stocks, we consider a number of criteria
regarding the impact of the proposed
action, including the number, nature,
intensity, and duration of Level B
harassment take that may occur.
Although SCWA'’s estuary management
activities may harass pinnipeds hauled
out at the mouth of the Russian River,
as well as those hauled out at several
locations in the estuary during recurring
monitoring activities, impacts are
occurring to a small, localized group of
animals. No injury, serious injury, or
mortality is anticipated, nor is the
proposed action likely to result in long-
term impacts such as permanent
abandonment of the haul-out. Seals will
likely become alert or, at most, flush
into the water in reaction to the
presence of crews and equipment on the
beach. However, breaching the sandbar
has been shown to increase seal
abundance on the beach, with seals
quickly re-inhabiting the haul-out
following cessation of activity. In
addition, the implementation of the

lagoon management plan may provide
increased availability of prey species
(salmonids). No impacts would be
expected at the population or stock
level.

No pinniped stocks known from the
action area are listed as threatened or
endangered under the ESA or
determined to be strategic or depleted
under the MMPA. Recent data suggests
that harbor seal populations have
reached carrying capacity; populations
of California sea lions and northern
elephant seals in California are also
considered healthy.

The proposed number of animals
taken for each species of pinnipeds can
be considered small relative to the
population size. There are an estimated
30,196 harbor seals in the California
stock, 296,750 California sea lions, and
124,000 northern elephant seals in the
California breeding population. Based
on extensive monitoring effort specific
to the affected haul-out and historical
data on the frequency of the specified
activity, we are proposing to authorize
take, by Level B harassment only, of
3,130 harbor seals, 42 California sea
lions, and 42 northern elephant seals,
representing 10.4, 0.01, and 0.03 percent
of the populations, respectively.
However, this represents an
overestimate of the number of
individuals harassed over the duration
of the proposed IHA, because these
totals represent much smaller numbers
of individuals that may be harassed
multiple times.

The proposed action would not be
likely to cause injury, serious injury, or
mortality to any harbor seal pup, nor
would it impact mother-pup bonding.
The peak of pupping season occurs
during May, when few management
activities are anticipated. However, any
management activity that is required
during pupping season will be delayed
in the event that a pup less than 1 week
old is present on the beach. As
described previously in this document,
harbor seal pups are precocious, and
mother-pup bonding is likely to occur
within minutes. Delay of events would
further ensure that mother-pup bonding
is not interfered with.

Based on the foregoing analysis,
behavioral disturbance to pinnipeds at
the mouth of the Russian River would
be of low intensity and limited duration.
To ensure minimal disturbance, SCWA
would implement the mitigation
measures described previously, which
we have preliminarily determined
would serve as the means for effecting
the least practicable adverse impact on
the relevant marine mammal stocks or
populations and their habitat. We
preliminarily find that SCWA’s estuary
management activities would result in
the incidental take of small numbers of
marine mammals, and that the
requested number of takes would have
no more than a negligible impact on the
affected species and stocks.
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Impact on Availability of Affected
Species for Taking for Subsistence Uses

There are no relevant subsistence uses
of marine mammals implicated by this
action.

Endangered Species Act (ESA)

There are no ESA-listed marine
mammals found in the action area;
therefore, no consultation under the
ESA is required for such species. As
described elsewhere in this document,
SCWA and the Corps consulted with
NMFS under section 7 of the ESA
regarding the potential effects of their
operations and maintenance activities,
including SCWA'’s estuary management
program, on ESA-listed salmonids. As a
result of this consultation, NMFS issued
the Russian River Biological Opinion
(NMFS, 2008), including Reasonable
and Prudent Alternatives, which
prescribes modifications to SCWA’s
estuary management activities. The
effects of the proposed activities and
authorized take would not cause
additional effects for which section 7
consultation would be required.

National Environmental Policy Act
(NEPA)

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), as implemented by
the regulations published by the
Council on Environmental Quality (40
CFR parts 1500-1508), and NOAA
Administrative Order 2166, we
prepared an Environmental Assessment
(EA) to consider the direct, indirect and
cumulative effects to the human
environment resulting from issuance of
the original IHA to SCWA for the
specified activities and found that it
would not result in any significant
impacts to the human environment. We
signed a Finding of No Significant
Impact (FONSI) on March 30, 2010. We
have reviewed SWCA'’s application for a
renewed IHA for ongoing estuary
management activities for 2013 and the
2012 monitoring report. Based on that
review, we have determined that the
proposed action follows closely the
IHAs issued and implemented in 2010—
12 and does not present any substantial
changes, or significant new
circumstances or information relevant to
environmental concerns which would
require a supplement to the 2010 EA or
preparation of a new NEPA document.
Therefore, we have preliminarily
determined that a new or supplemental
EA or Environmental Impact Statement
is unnecessary, and will, after review of
public comments determine whether or
not to reaffirm its FONSI. The 2010 EA
is available for review at http://

www.nmfs.noaa.gov/pr/permits/
incidental.htm.

Proposed Authorization

As aresult of these preliminary
determinations, we propose to authorize
the take of marine mammals incidental
to SCWA'’s estuary management
activities, provided the previously
mentioned mitigation, monitoring, and
reporting requirements are incorporated.

Dated: March 4, 2013.
Helen M. Golde,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013-05361 Filed 3—7-13; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds products and
services to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: April 8, 2013.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603-7740, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 12/21/2012 (77 FR 75616); 12/31/
2012 (77 FR 77038); 1/11/2013 (78 FR
2378); and 1/18/2013 (78 FR 4133—
4134), the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notices of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 USC 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 USC 8501-8506) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

NSN: 5120-00-902—-0092—Hammer—2 1b,
Cross-Peen, 16’ Fiberglass Handle,
Cushioned Grip

NSN: 5120-00-902—-0093—Hammer—4 Ib,
Cross-Peen, 16’ Fiberglass Handle,
Cushioned Grip

NSN: 5120—-00-900-6095—Hammer—6 lb,
Sledge, Double-Faced, 32’ Fiberglass
Handle, Cushioned Grip

NSN: 5120-00-900-6096—Hammer—S3 Ib,
Sledge, Double-Faced, 32 Fiberglass
Handle, Cushioned Grip

NSN: 5120-00-900-6097—Hammer—10 lb,
Sledge, Double-Faced, 34’ Fiberglass
Handle, Cushioned Grip

NSN: 5120-00-900-6098—Hammer—12 lb,
Sledge, Double-Faced, 34’ Fiberglass
Handle, Cushioned Grip

NPA: Keystone Vocational Services, Inc.,
Sharon, PA

Contracting Activity: General Services
Administration, Tools Acquisition
Division I, Kansas City, MO

Coverage: B-List for the Broad Government
Requirement as aggregated by the
General Services Administration.

Services

Service Type/Location: Reprographic Service,
Department of State, Office of Logistics
Management (OLM), (Offsite: 750 S 23rd
Street, Arlington, VA), 1701 N Fort Myer
Drive, Arlington, VA.

NPA: Linden Resources, Inc., Arlington, VA

Contracting Activity: DEPARTMENT OF
STATE, OFFICE OF ACQUISITION
MGMT—MA, ARLINGTON, VA

Service Type/Location: Custodial Service,
Colorado Springs USARC, 4195 Foreign
Trade Zone Blvd., Golorado Springs, CO.

NPA: Pueblo Diversified Industries, Inc.,
Pueblo, CO


http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
mailto:CMTEFedReg@AbilityOne.gov
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Contracting Activity: DEPT OF THE ARMY,
W6QM MICC-ARCC NORTH, FORT
MCCOY, WI

Service Type/Location: Management of State
Department Mobile Security,
Deployment (MSD) Kit Service,
Department of State, (Offsite: Virginia
Industries for the Blind, 1102 Monticello
Rd, Charlottesville, VA), 2216 Gallows
Road, Dunn Loring, VA.

NPA: Virginia Industries for the Blind,
Charlottesville, VA

Contracting Activity: Department of State, DS
Office of Acquisition Mgmt, Arlington,
VA

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2013-05443 Filed 3-7-13; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add a product and service to the
Procurement List that will be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities, and deletes a product
and service previously furnished by
such agencies.

DATES: Comments Must Be Received On
or Before: 4/8/2013.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603—-0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
product and service listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

The following product and service are
proposed for addition to the
Procurement List for production by the
nonprofit agencies listed:

Product

NSN: 7930-00-NIB-0644—Cleaning Pad,
Melamine Foam, White, 4” x 1.5” x 4”

NPA: West Texas Lighthouse for the Blind,
San Angelo, TX

Contracting Activity: General Services
Administration, Fort Worth, TX

Coverage: A-List for the Total Government
Requirement as aggregated by the
General Services Administration.

Service

Service Type/Location: Custodial Service,
U.S. Army Reserve Center Facility,
15303 Andrews Road, Kansas City, MO.

NPA: JobOne, Independence, MO

Contracting Activity: Dept of the Army,
W6QM MICC-ARCC North, Fort McCoy,
WI

Deletions

The following product and service are
proposed for deletion from the
Procurement List:

Product

Bottom Assembly, Crew Berth
NSN: 1680-00-677—-2060
NPA: None assigned

Contracting Activity: Defense Logistics
Agency Aviation, Richmond, VA

Service

Service Type/Location: Custodial Services,
Kastenmeir US Courthouse, 120 Henry
Street, Madison, WI.

NPA: Madison Area Rehabilitation Centers,
Inc., Madison, WI

Contracting Activity: GSA, Public Buildings
Service, Property Management Service
Center, Chicago, IL

Barry S. Lineback,
Director, Business Operations.

[FR Doc. 2013—-05442 Filed 3-7-13; 8:45 am]
BILLING CODE 6353-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (CNCS), as part
of its continuing effort to reduce
paperwork and respondent burden,
conducts a pre-clearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the

Paperwork Reduction Act of 1995
(PRA95) (44 U.S.C. 3506(c)(2)(A)). This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirement on respondents can be
properly assessed.

Currently, CNCS is soliciting
comments concerning the proposed
revision of its VISTA Concept Paper,
Application, and Budget Instructions
(OMB Control Number 3045-0048)
which will expire on September 30,
2015.

This revision reflects CNCS’s intent to
modify the application for inclusion of
a new section to collect performance
measure data required by the Edward M.
Kennedy Serve America Act and
recently approved by the Office of
Management and Budget.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by May 7, 2013.
ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, by any of the
following methods:

(1) By mail sent to: Corporation for
National and Community Service, Attn.
Kelly Daly, Program Development
Specialist, 1201 New York Avenue NW.,
Washington, DC 20525.

(2) By hand delivery or by courier to
CNCS’s reception desk on the 10th floor
at the mailing address given in
paragraph (1) above, between 9 a.m. and
4 p.m. Monday through Friday except
Federal holidays.

(3) By fax to: (202) 606—-3475, Attn.
Kelly Daly, Program Development
Specialist.

(4) Electronically through CNCS’s
email address system:
vista@americorps.gov.

(5) Electronically through
www.regulations.gov.

(6) Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 606—3472
between 8:30 a.m. and 5:00 p.m. Eastern
Time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Kelly Daly (202—-606—6849) or by email
at vista@americorps.gov.
SUPPLEMENTARY INFORMATION: CNCS is
particularly interested in comments
which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
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proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility and
clarity of the information to be
collected; and,

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
(e.g., permitting electronic submissions
of responses).

Background

The VISTA Concept Paper,
Application, and Budget Instructions
are designed to assure that potential
AmeriCorps VISTA sponsors provide
the information needed to determine
their suitability for approval.

Current Action

CNCS seeks to revise the current
forms used by potential and current
AmeriCorps VISTA sponsors to both
apply for and report on the use of
AmeriCorps VISTA resources. The
information collection will otherwise be
used in the same manner as the existing

application package. CNCS also seeks to
continue using the current application
package until the revised application is
approved by OMB. The current
application package is due to expire on
September 30, 2015.

Type of Review: Revision.

Instrument: Concept Paper,
Application, Budget Instructions.

Total Respondents: 900.

Frequency: One time for the Concept
Paper and annually for the Application
and Budget Instructions.

Average Time per Response: 15 hours.

Estimated Total Burden Hours: 13,500
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: March 4, 2013.

Mary Strasser,

Director, AmeriCorps VISTA.

[FR Doc. 2013-05450 Filed 3—-7-13; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE
Office of the Secretary

[Transmittal Nos. 13-05]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency. Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 13-05
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: March 4, 2013.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
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DEFENSE SECURITY COOPERATION AGENCY

207 127 STREET SOUTH, S$TE 203
ARLINGTON VA 22202-5408

The Honorable John A, Bochner
Spesker of the House

.8, House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

FEB 27 203

Pursuant to the reporting requirements of Section 36(b)}(1) of the Arms Export Contro] Act,

as amended, we are forwarding herewith Transmittal No. 13-05, concerning the Department of

the Navy's proposed Letter(s) of Offer and Acceptance to Australia for defense articles and

services estimated to cost $3.7 billion. After this letter is delivered to your office, we plan to

issue a press statement to notify the public of this proposed sale.

Enclosures:
1. Transmittal

Sincerely,

ﬁ./z William E. Landay 0I
Vice Admiral, USN
Director

2. Policy Justification
3. Sensitivity of Technology

Transmittal No. 13-05

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1) of the Arms
Export Control Act, as Amended

(i) Prospective Purchaser: Commonwealth
of Australia.
(ii) Total Estimated Value:

Major Defense Equipment* ... $2.6 billion

Other ...covvveeviee e,

$1.1 billion

$3.7 billion

(iii) Description and Quantity or Quantities
of Articles or Services under Consideration
for Purchase: up to 12 F/A-18E/F Super
Hornet aircraft, 12 EA—18G Growler aircraft,
54 F414-GE—402 engines (48 installed and 6
spares), 2 engine inlet devices, 35 AN/APG—
79 Radar Systems, 70 AN/USQ-140
Multifunctional Informational Distribution
System Low Volume Terminals (MIDS-LVT)
or RT-1957(C)/USQ-190(V) Joint Tactical
Radio Systems, 40 AN/ALQ-214 Integrated

Countermeasures Systems, 24 AN/ALR—
67(V)3 Electronic Warfare Countermeasures
Receiving Sets, 72 LAU-127 Guided Missile
Launchers, 15 M61A2 Vulcan Cannons, 32
AN/AVS-9 Night Vision Goggles or Night
Vision Cueing Device Systems, 40 AN/APX—
111 Combined Interrogator Transponders, 80
AN/ARC-210/RT-1990A(C) Communication
Systems, 100 Digital Management Devices
with KG-60’s, 36 Accurate Navigation
Systems, 30 AN/AYK-29(V) Distributed
Targeting Systems (DTS), 4 AN/PYQ-21 DTS
Mission Planning Transit Cases, 24 AN/
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ASQ-228 Advance Targeting Forward
Looking Infrared (ATFLIR) Pods, 40 AN/
PYQ-10 Simple Key Loaders (SKL), 80 KIV—
78 Mode 45 Modules, 48 COMSEC
Management Workstations (CMWS), 24 AN/
ALE-47 Electronic Warfare Countermeasures
Systems, 80 Joint Helmet Mounted Cueing
Systems (JHMCS), and 400 AN/ALE-55 Fiber
Optic Towed Decoys. Also included are
system integration and testing, tools and test
equipment, support equipment, spare and
repair parts, publications and technical
documents, personnel training and training
equipment, aircraft ferry and refueling
support, U.S. Government and contractor
technical assistance, and other related
elements of logistics and program support.

(iv) Military Department: Navy (SCI).

(v) Prior Related Cases, if any:
FMS Case SAF—$2.2B—02May07
FMS case GQY—$358M—6May11
FMS case LEN— $992M—13September12

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained in
the Defense Article or Defense Services
Proposed to be Sold: None.

(viii) Date Report Delivered to Congress: 27
February 2013.

* As defined in Section 47(6) of the Arms
Export Control Act.

Policy Justification

Australia—F/A-18E/F Super Hornet and EA-
18G Growler Aircraft

The Government of Australia has requested
a possible sale of up to 12 F/A-18E/F Super
Hornet aircraft, 12 EA-18G Growler aircraft,
54 F414-GE-402 engines (48 installed and 6
spares) 2 engine inlet devices, 35 AN/APG—
79 Radar Systems, 70 AN/USQ-140
Multifunctional Informational Distribution
System Low Volume Terminals (MIDS-LVT)
or RT-1957(C)/USQ-190(V) Joint Tactical
Radio Systems, 40 AN/ALQ-214 Integrated
Countermeasures Systems, 24 AN/ALR-
67(V)3 Electronic Warfare Countermeasures
Receiving Sets, 72 LAU-127 Guided Missile
Launchers, 15 M61A2 Vulcan Cannons, 32
AN/AVS-9 Night Vision Goggles or Night
Vision Cueing Device System, 40 AN/APX—
111 Combined Interrogator Transponders, 80
AN/ARC-210/RT-1990A(C) Communication
Systems, 100 Digital Management Devices
with KG-60’s, 36 Accurate Navigation
Systems, 30 AN/AYK-29(V) Distributed
Targeting Systems (DTS), 4 AN/PYQ-21 DTS
Mission Planning Transit Cases, 24 AN/
ASQ-228 Advance Targeting Forward
Looking Infrared (ATFLIR) Pods, 40 AN/
PYQ-10 Simple Key Loaders (SKL), 80 KIV-
78 Mode 45 Module, 48 COMSEC
Management Workstations (CMWS), 24 AN/
ALE-47 Electronic Warfare Countermeasures
Systems, 80 Joint Helmet Mounted Cueing
Systems (JHMCS), and 400 AN/ALE-55 Fiber
Optic Towed Decoys. Also included are
system integration and testing, tools and test
equipment, support equipment, spare and
repair parts, publications and technical
documents, personnel training and training
equipment, aircraft ferry and refueling
support, U.S. Government and contractor
technical assistance, and other related
elements of logistics and program support.
The estimated cost is $3.7 billion.

Australia is an important ally in the
Western Pacific that contributes significantly
to ensuring peace and economic stability in
the region. Australia’s efforts in peacekeeping
and humanitarian operations have made a
significant impact on regional political and
economic stability and have served U.S.
national security interests. This proposed
sale is consistent with those objectives and
facilitates burden sharing with our allies.

The proposed sale will improve Australia’s
capability in current and future coalition
efforts. Australia will use the enhanced
capability as a deterrent to regional threats
and to strengthen its homeland defense.
Australia will have no difficulty absorbing
these additional aircraft into its armed forces.

The proposed sale of this equipment and
support will not alter the basic military
balance in the region.

The prime contractor will be The Boeing
Corporation in St. Louis, Missouri; General
Electric Aircraft Engines in Lynn,
Massachusetts; Data Link Solutions in
Chesterfield, Missouri; BAE Systems in
Rockville, Maryland; Northrop Grumman
Corporation in Falls Church, VA; Raytheon
Corporation in Waltham, MA; and Visions
Systems International in San Jose, California.
There are no known offset agreements
proposed in connection with this potential
sale.

Implementation of this proposed sale may
require the assignment of additional U.S.
Government or contractor representatives to
Australia.

There will be no adverse impact on U.S.
defense readiness as a result of this proposed
sale.

Transmittal No. 13-05

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1) of the Arms
Export Control Act

Annex Item No. vii

(vii) Sensitivity of Technology

1. The F/A-18E/F Super Hornet is a
single- and two-seat, twin engine, multi-
mission fighter/attack aircraft that can
operate from either aircraft carriers or land
bases. The F/A-18 fills a variety of roles: Air
superiority, fighter escort, suppression of
enemy air defenses, reconnaissance, forward
air control, close and deep air support, and
day and night strike missions. The F/A-18E/
F Weapon System is considered Secret.

2. The EA-18G Growler is a two-seat,
twin engine, multi-mission Airborne
Electronic Attack (AEA) aircraft that can
operate from either aircraft carriers or land
bases. It provides a capability to detect,
identify, locate, and suppress hostile
emitters. The EA-18G provides organic
accurate emitter targeting for employment of
onboard suppression weapons, such as High-
Speed Anti-Radiation Missile (HARM). The
EA-18G Weapon System is considered
Secret.

3. The AN/APG-79 Active Electronically
Scanned Array Radar System is classified
Secret. The radar provides the F/A-18
aircraft with all-weather, multimission
capability for performing air-to-air and air-to-
ground targeting and attack. Air-to-air modes
provide the capability for all-aspect target

detection, long-range search and track,
automatic target acquisition, and tracking of
multiple targets. Air-to-surface attack modes
provide high-resolution ground mapping
navigation, weapon delivery, and sensor
cueing. The system component hardware
(Antenna, Transmitter, Radar Data Processor,
and Power Supply) is Unclassified. The
Receiver-Exciter hardware is Confidential.
The radar Operational Flight Program (OFP)
is classified Secret. Documentation provided
with the AN/APG-79 radar set is classified
Secret.

4. The AN/ALR-67(V)3 Electric Warfare
Countermeasures Receiving Set is classified
Confidential. The AN/ALR—-67(V)3 provides
the F/A—18F aircrew with radar threat
warnings by detecting and evaluating
friendly and hostile radar frequency threat
emitters and providing identification and
status information about the emitters to on-
board Electronic Warfare (EW) equipment
and the aircrew. The OFP and User Data Files
(UDF) used in the AN/ALR-67(V)3 are
classified Secret. Those software programs
contain threat parametric data used to
identify and establish priority of detected
radar emitters.

5. The AN/ALE-47 Countermeasures
Dispensing Systems is classified Secret. The
AN/ALE-47 is a threat-adaptive dispensing
system that dispenses chaff, flares, and
expendable jammers for self-protection
against airborne and ground-based Radio
Frequency and Infrared threats. The AN/
ALE—47 Programmer is classified
Confidential. The OFP and Mission Data
Files used in the AN/ALE—47 are classified
Secret. Those software programs contain
algorithms used to calculate the best defense
against specific threats.

6. The APX-111 Combined Interrogator/
Transponder (CIT) with the Conformal
Antenna System (CAS) is classified Secret.
The CIT is a complete MARKXII
identification system compatible with
Identification Friend or Foe (IFF) Modes 1, 2,
3/A, G, 4, and 5 (secure). A single slide-in
module that can be customized to the unique
cryptographic functions for a specific country
provides the systems secure mode
capabilities. The Mode S Beacon System is a
combined data link and Secondary
Surveillance Radar (SSR) system that was
standardized in 1985 by the International
Civil Aviation Organization (ICAO). Mode S
provides air surveillance using a data link
with a permanent unique aircraft address.

7. The Joint Helmet Mounted Cueing
System (JHMCS) is a modified HGU-55/P
helmet that incorporates a visor-projected
Heads-Up Display (HUD) to cue weapons and
aircraft sensors to air and ground targets. In
close combat, a pilot must currently align the
aircraft to shoot at a target. JHMCS allows the
pilot to simply look at a target to shoot. This
system projects visual targeting and aircraft
performance information on the back of the
helmet’s visor, enabling the pilot to monitor
this information without interrupting his
field of view through the cockpit canopy, the
system uses a magnetic transmitter unit fixed
to the pilot’s seat and a magnetic field probe
mounted on the helmet to define helmet
pointing positioning. A Helmet Vehicle
Interface (HVI) interacts with the aircraft
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system bus to provide signal generation for
the helmet display. This provides significant
improvement for close combat targeting and
engagement. Hardware is Unclassified;
technical data and documents are classified
up to Secret.

8. The AN/AVS—9 Night Vision Goggles
provide imagery sufficient for an aviator to
complete night time missions down to
starlight and extreme low light conditions.
The AN/AVS-9 is designed to satisfy the F/
A-18 mission requirements for covert night
combat, engagement, and support. The third
generation light amplification tubes provide
a high-performance, image-intensification
system for optimized F/A-18 night flying at
terrain-masking altitudes. The AN/AVS-9
night vision goggles are classified as
Unclassified but with restrictions on release
of technologies.

9. The AN/USQ-140 Multifunctional
Informational Distribution System (MIDS)
Low Volume Terminal (LVT) is classified
Confidential. The MIDS LVT is a secure data
and voice communication network using the
Link-16 architecture. The systems provides
enhanced situational awareness, positive
identification of participants within the
network, secure fighter-to-fighter
connectivity, and secure voice capability and
ARN-118 TACAN functionality. It provides
three major functions: Air Control, Wide
Area Surveillance, and Fighter-to-Fighter.
The MIDS LVT can be used to transfer data
in Air to-Air, Air-to-Surface, and Air-to-
Ground scenarios. The MIDS enhanced
Interference Blanking Unit (EIBU) provides
validation and verification of equipment and
concept. EIBU enhances input/output signal
capacity of the MIDS LVT and addresses
parts obsolescence.

10. The RT-1957(C)/USQ-
190(V)Multifunctional Informational
Distribution System (MIDS) Joint Tactical
Radio System (JTRS) is classified
Confidential. It is a 4-channel radio designed
to run the complex Link 16 waveform and up
to three additional communication protocols,
including Airborne Networking Waveform
(ANW). The terminal can host and provide
the necessary computer processing to run
routing and platform specific applications.

11. The ALE-55 Fiber Optic Towed
Decoys is radio frequency countermeasure
designed to protect an aircraft from radar
guided missiles. It consists of an aircraft-
towed decoy and onboard electronics. It
works together with the aircraft’s electronic
warfare system to provide radar jamming. In
addition, it can also be used in a backup
mode as a signal repeater, which allows it to
lure incoming missiles away from their
actual target.

12. The AN/ARC-210, RT-1990A(C)
Communication System has been designed to
better meet software defined radio tenets, and
architectures, provides superior performance
in the transfer of networked and point to
point data and voice imagery.

13. The Accurate Navigation Systems
(ANAV) with country specific Selective
Availability Anti-Spoofing Module (SASSM)
including Advance Digital Antenna
Production/Antenna Electronics (ADAP/AE)
and Conformal-Controlled Reception
Patterned Antenna (C—-CRPA) provide full
accuracy and P/Y-Code GPS. The ANAV can
accommodate many interfaces to various
sensors through a number of available
options including Selective Availability and
Anti-spoofing Module (SASSM), and can be
integrated with existing Inertial Navigation
System (INS) and Doppler systems. The
system also incorporates Air Navigation
Warfare (NAVWAR) protection designed to
counter GPS Electronic Warfare threats due
to intentional and unintentional interference
by providing the warfighter continued access
to GPS through the use of Anti-jam (A])
Antenna Systems consisting of the
Conformal—Controlled Reception Pattern
Antenna, (C-CRPA), and the Advanced
Digital Antenna Production/Antenna
Electronics, (ADAP/AE).

14. The AN/AYK-29(V) Distributed
Targeting Systems (DTS) and AN/PYQ-21
DTS Mission Planning Transit Case uses
onboard hardware and software processing to
produce precise targeting solutions for Super
Hornet aircrews. The system compares
synthetic-aperture radar (SAR) maps from the
aircraft’s active-array radar with stored geo-
registered SAR maps and generates precise
target coordinates for GPS-guided weapons.
DTS enhances Super Hornet aircrews’
situational awareness when engaging air-to-
ground targets.

15. The AN/ALQ-214(V)4 Jammer is the
next generation integrated countermeasures
system that blends sensitive receivers and
active countermeasures to form an electronic
shield for the F/A—18 fighter aircraft. The RF
countermeasure system responds to threats
autonomously with a specific series of
measures designed to protect the aircraft
from detection and engages any fired threats
to the aircraft, to ensure mission success.

16. The AN/ASQ-228 Advance Targeting
Forward Looking Infrared (ATFLIR) Pod is a
multi-sensor, electro-optical targeting pod
incorporating infrared, low-light television
camera, laser rangefinder/target designator,
and laser spot tracker developed and
manufactured by Raytheon. It is used to
provide navigation and targeting for military

aircraft in adverse weather and using
precision-guided weapons.

17. The LAU-127 Guided Missile
Launchers is a rail launcher designed to carry
and launch AMRAAM. It provides the
electrical and mechanical interface between
the missile and launch aircraft as well as the
two-way data transfer between missile and
cockpit controls and displays to support
preflight orientation and control circuits to
prepare and launch the missile. The launcher
will also be capable of carrying and
launching the AIM—9L/M SIDEWINDER
missile.

18. If a technologically advanced adversary
were to obtain knowledge of the specific
hardware and software elements, the
information could be used to develop
countermeasures that might reduce weapon
system effectiveness or be used in the
development of a system with similar or
advanced capabilities.

[FR Doc. 2013-05402 Filed 3-7-13; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 12-60]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 12—60
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: March 4, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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The Honorable Jobn A. Bochner
Speaker of the House

DEFENSE SECURITY COOPERATION AGENCY

201 12TH STREET SQUTH, STE 203
ARLINGTON, VA 22202-5408

U.8. House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

FEB 27 2013

Pursuant to the reporting requirements of Section 36(b}1) of the Arms Export Control Act,

as amended, we are forwarding herewith Transmittal No. 12-60, concerning the Department of

the Army’s proposed Letter(s) of Offer and Acceptance to Iraq for defense articles and services

estimated to cost $600 million. After this letter is delivered (o your office, we plan to issue 2

press statement to notify the public of this proposed sale.

Enclosures:
1. Transmittal

Sincerely,

>

Ay L ] M
ﬁd William E. Lantay I :

Vice Admiral, USN
Director

2. Policy Justification
3. Regional Balance (Classified Document Provided Under Separate Cover)

BILLING CODE 5001-06-C
Transmittal No. 12-60

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1) of the Arms
Export Control Act, as Amended

(i) Prospective Purchaser: Iraq.
(ii) Total Estimated Value:

Major Defense Equipment*
Other

$ 0 million

TOTAL ..coiiiiiiiiccee $600 million
* As defined in Section 47(6) of the Arms
Export Control Act.
(iii) Description and Quantity or Quantities
of Articles or Services under Consideration

$600 million

&

for Purchase: 90 M45 RAPISCAN Mobile
Eagle High Energy Mobile System Vehicles,
40 M60 RAPISCAN Mobile Eagle High
Energy Mobile System Vehicles, 70 American
Science and Engineering brand Z Backscatter
Vans, spare and repair parts, support
equipment, personnel training and training
equipment, Quality Assurance Team, tools
and test equipment, publications and
technical data, U.S. Government and
contractor technical assistance, and other
related logistical support.

(iv) Military Department: Army (WAN).

(v) Prior Related Cases, if any: None.

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained in
the Defense Article or Defense

Services Proposed to be Sold: None.

(viii) Date Report Delivered to Congress: 27
February 2013.

Policy Justification
Irag—RAPISCAN System Vehicles

The Government of Iraq has requested a
possible sale of 90 M45 RAPISCAN Mobile
Eagle High Energy Mobile System Vehicles,
40 M60 RAPISCAN Mobile Eagle High
Energy Mobile System Vehicles, 70 American
Science and Engineering brand Z Backscatter
Vans, spare and repair parts, support
equipment, personnel training and training
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equipment, Quality Assurance Teams, tools
and test equipment, publications and
technical data, U.S. Government and
contractor technical assistance, and other
related logistical support. The estimated cost
is $600 million.

This proposed sale directly supports the
Iraqi government and serves the interests of
the Iraqi people and the United States.

This proposed sale of RAPISCAN systems
and vehicles will contribute to a stable,
sovereign, and democratic Iraq. The purchase
and use of these systems will facilitate
progress toward this goal by increasing the
Government of Iraq’s ability to defend critical
infrastructure and reduce terror and
insurgent activities. The Z Backscatter vans
will be used to scan vehicle interiors and will
provide the Government of Iraq a tool to
restrict the ability of insurgent and terrorist
groups to operate by detecting contraband
movement through borders and checkpoints.
Iraq will have no difficulty absorbing this
equipment.

The proposed sale of this equipment and
support will not alter the basic military
balance in the region.

The prime contractors will be Rapiscan
Systems in Torrance, California; and
American Science and Engineering in
Billerica, Massachusetts. There are no known
offset agreements proposed in connection
with this potential sale.

Implementation of this proposed sale will
require contractor representatives (30 from
Rapiscan and 15 from American Science and
Engineering) to travel to Iraq for a period of
three years to provide management, and
operation and maintenance training.

There will be no adverse impact on U.S.
defense readiness as a result of this proposed
sale.

[FR Doc. 2013-05401 Filed 3—-7-13; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2013—-0S-0045]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice to add a new system of
records.

SUMMARY: The Office of the Secretary of
Defense proposes to add a new system
of records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on April 8, 2013 unless
comments are received which result in
a contrary determination. Comments
will be accepted on or before April 8,
2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard, Chief, OSD/JS Privacy
Office, Freedom of Information
Directorate, Washington Headquarters
Service, 1155 Defense Pentagon,
Washington, DC 20301-1155, or by
phone at (571) 372-0461.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT. The proposed system report,
as required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on March 5, 2013, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: March 5, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DA&M 02

SYSTEM NAME:

Director of Administration and
Management (DA&M) Mentoring
Program.

SYSTEM LOCATION:

Triple Creek Associates, Inc., 7730 E.
Belleview Ave., Suite 200A, Greenwood
Vﬂlage, CO 80111-6617.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Participating DA&M, Washington
Headquarters Service (WHS), and
Pentagon Force Protection Agency

civilian employees and assigned
military personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, employment information (work
email, work phone number, work
location, organization, department,
work experience, years of experience in
DA&M, total years of work experience,
job level, job competencies, and
competency level), education (e.g.,
degrees, training, coursework), job title,
pay plan, job series, job grade, feedback
on mentoring experience, discussion
board posts, responding to polls.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 113, Secretary of Defense;
DoD Directive (DoDD) 5105.53, Director

of Administration and Management;
DoDD 5110.4, Washington Headquarters
Services; and DoDD 5105.68, Pentagon
Force Protection Agency.

PURPOSE(S):

To provide participants with an
automated mentoring system to match
learners with potential advisors based
on learner need and advisor capabilities
and experience. The system will
facilitate the tracking and management
of these mentoring relationships and
will also be used as a management tool
for statistical analysis, tracking,
reporting, evaluating program
effectiveness and conducting research.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, as
amended, these records contained
herein may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

The DoD Blanket Routine Uses
published at the beginning of the Office
of the Secretary of Defense (OSD)
compilation of systems of record notices

may apply.
POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVABILITY:
By participant’s name.

SAFEGUARDS:

The system is a web-based system,
and it is maintained by a DoD contractor
on a contractor owned computer server.
The data is protected by dedicated
firewalls and web servers that are
physically separated from other
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contractor database servers. The
database resides behind a firewall, is not
publically accessible, and a separate,
dedicated database is used. The
contractor employs constant proactive
monitoring, including port monitoring
to identify unauthorized attempts to
upload or change information or
otherwise cause damage to the system.
Backup storage devices, drives, and
tapes are encrypted, and the server is
located in a secured facility with limited
physical access. In accordance with the
contract, the contractor is not to remove
any of the data from the contracting site,
and the contractor must follow the DoD
safeguarding policies, and regulations as
defined in the contract. The contractor
is to ensure confidentiality of the data.

All web connections to the system use
a secure connection via Secure Socket
Layer/Transport Layer Security. Data
transfers require encryption.

Access to PII is role-based and limited
to those individuals with an identified
need to access the records in the
conduct of their official duties. A login
consisting of either the participant’s
work email address and password or
Common Access Card and PIN prevents
unauthorized access.

RETENTION AND DISPOSAL:

Destroy three (3) years after
participant’s withdrawal, termination,
transfer, or inactivity.

SYSTEM MANAGER(S) AND ADDRESS:

DA&M Mentoring Program Manager,
4800 Mark Center Drive, Suite 03D08,
Alexandria, VA 22350-3200.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this record system
should address written inquiries to the
DA&M Mentoring Program Manager,
4800 Mark Center Drive, Suite 03D08,
Alexandria, VA 22350-3200.

Individuals should furnish full name
and organization.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this record system should address
written inquiries to the Office of the
Secretary of Defense/Joint Staff Freedom
of Information Act Requester Service
Center, 4800 Mark Center Drive,
Alexandria, VA 22350-3100.

Written requests must be signed and
contain full name, organization and the
name and number of this system of
records notice.

CONTESTING RECORD PROCEDURES:

The OSD rules for accessing records,
for contesting contents and appealing

initial agency determinations are
published in OSD Administrative
Instruction 81; 32 CFR part 311; or may
be obtained from the program manager.

RECORD SOURCE CATEGORIES:
The individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2013-05439 Filed 3—7—13; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Open House—Draft
Environmental Impact Statement for
Revised Water Control Manuals for the
Alabama-Coosa-Tallapoosa River
Basin

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of Open House meetings.

SUMMARY: Notice is hereby given that
the U.S. Army Corps of Engineers,
Mobile District (USACE), will conduct
open house style meetings and accept
comments on the Draft Environmental
Impact Statement (DEIS) for the update
of the Alabama-Coosa-Tallapoosa River
Basin (ACT) Water Control Master
Manual (Master Manual). The public
comment period began with the Notice
of Availability published by the
Environmental Protection Agency on
March 1, 2013 and will end 60 days
after that date. The open houses will be
held at the times and places indicated
in the SUPPLEMENTARY INFORMATION
section.

DATES: Comments on the DEIS are due
by May 1, 2013 and should be submitted
as indicated in the SUPPLEMENTARY
INFORMATION section.

FOR FURTHER INFORMATION CONTACT: Mr.
Lewis Sumner at telephone (251) 694—
3857.

SUPPLEMENTARY INFORMATION: The
Master Manual includes appendices
prepared for individual projects in the
ACT Basin and is the guide used by
USACE to operate a system of five
Federal reservoir projects in the basin—
Allatoona Dam and Lake, Carters Dam
and Lake and Carters Reregulation Dam,
Robert F. Henry Lock and Dam and R.E.
“Bob” Woodruff Lake, Millers Ferry
Lock and Dam and William “Bill”
Dannelly Lake, and Claiborne Lock and
Dam and Lake. In addition the Master
Manual includes appendices prepared
for two of the Alabama Power Company
(APC) projects for which USACE has

authority for flood risk management
water management control—Neely
Henry and R.L. Harris. APC regulates
these two non-federal projects in
compliance with the projects’ Federal
Energy Regulatory Commission (FERC)
licenses and in accordance with USACE
water control plans for flood
management regulation and navigation
support.

USACE is updating the water control
plans and manuals for the ACT Basin in
order to improve operations for
authorized purposes to reflect changed
conditions since the manuals were last
developed. The purpose and need for
the updated Master Manual is to
determine how the federal projects in
the ACT Basin should adjust operations
for their authorized purposes, in light of
current conditions and applicable law
and to implement those operations
through updated water control plans
and manuals. The updated plans and
manuals will comply with existing
USACE regulations and reflect
operations under existing congressional
authorizations, taking into account
changes in basin hydrology and
demands from years of growth and
development, new/rehabilitated
structural features, legal developments,
and environmental issues.

USACE regulations also provide
specific policy and guidance for
inclusion of drought contingency plans
as part of USACE’s overall water control
management activities in the basin. To
be effective, the drought plan must
incorporate a comprehensive, basin-
wide approach that considers the
interrelationship of USACE projects and
APC projects and the proposed drought
plan was developed in collaboration
with APC.

USACE'’s objectives for the Master
Manual are to develop a Water Control
Plan that meets the existing water
resources needs of the basin, fulfills its
responsibilities in operating for the
authorized project purposes, and
complies with all pertinent laws. The
DEIS presents the results of USACE’s
analysis of the environmental effects of
the Proposed Action Alternative (PAA)
that the USACE believes accomplishes
these objectives.

USACE evaluated an array of
potential water management alternatives
during the Master Manual update
process, resulting in the selection of the
PAA. Additional information on the
components of the PAA can be found at
www.sam.usace.army.mil/Missions/
PlanningEnvironmental/ACTMaster
WaterControlManualUpdate/ACT
DocumentLibrary.aspx. One alternative
available to USACE is to continue with
current operations. This approach is
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termed the No Action Alternative
(NAA). Neither the PAA nor the NAA
would alter existing water supply
storage allocations, fish spawning or
fish passage operations.

The proposed action does not include
the building, installing, or upgrading of
any facilities. USACE will not modify
any authorized project purpose via this
action, although the extent to which
some can be achieved may be affected.
This action is limited to the way
reservoir levels are managed and water
is released from them.

Document Availability

The DEIS and appendices are
available to the public for review in the
following formats:

e Online as PDF documents at
www.sam.usace.army.mil/Missions/
PlanningEnvironmental/
ACTMasterWaterControlManual
Update/ACTDocumentLibrary.aspx.

e As a CD or bound copies when
requested in writing to: Commander,
U.S. Army Corps of Engineers, Mobile
District, Attn: PD-EI (ACT-DEIS), P.O.
Box 2288, Mobile AL 36628.

¢ A limited number of CD copies will
also be available at the DEIS open
houses.

Public Review and Comment

USACE recognizes that the decisions
made concerning revisions to the water
control operations at USACE projects
within the ACT Basin will have wide-
ranging effects and encourages the
public to submit comments on the
content of the DEIS. All persons and
organizations that have a potential
interest in the proposed action,
including minority, low-income,
disadvantaged, and Native American
groups, are urged to participate in this
NEPA environmental analysis process
by reviewing the DEIS and submitting
comments for consideration.

Comments may be submitted via the
following methods:

¢ Onsite at open houses through
comment cards.

e Verbally through the court reporter
at open houses.

¢ Online at www.sam.usace.
army.mil/Missions/Planning
Environmental/ACTMasterWaterControl
ManualUpdate.

e By emailing act-wem@usace.
army.mil.

¢ By letter addressed to: Commander,
U.S. Army Corps of Engineers, Mobile
District, Attn: PD-EI (ACT-DEIS), P.O.
Box 2288, Mobile AL 36628.

Further information regarding the
update of the Master Manual, including
all available documents, background
and historical information, and updates

is available online at the Web site given
above.

Open Houses

Open house style meetings will be
held the week of March 25, 2013 at the
following locations and times:

¢ Monday, March 25 from 5-8 p.m. at
Cobb Conference Center 755 Cobb Place
Blvd. NW., Kennesaw, GA 30144.

e Tuesday, March 26 from 5-8 p.m. at
The Forum Civic Center, 2 Government
Plaza, Rome, GA 301901.

e Wednesday, March 27 from 4-7
p-m. at The Senior Activity Center, 623
Broad Street, Gadsden, AL 35901.

e Thursday, March 28 from 5-8 p.m.
at Auburn University-Montgomery,
Center for Lifelong Learning, 75
TechnaCenter Drive, Montgomery, AL
36117.

Next Steps

All comments will be catalogued and
reviewed after the 60-day public
comment period. The final EIS (FEIS) is
scheduled to be completed and filed
with the USEPA in the summer of 2013.
The Record of Decision, if appropriate,
will be signed following the FEIS and
the Master Manual is scheduled to be
approved in October 2013.

Thomas F. Nelson,

Lt. Colonel, Deputy Commander, Mobile
District, U.S. Army Corps of Engineers.

[FR Doc. 2013-05416 Filed 3-7-13; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF EDUCATION

Applications for New Awards; Native
American Career and Technical
Education Program (NACTEP);
Correction

AGENCY: Office of Vocational and Adult
Education, Department of Education.

ACTION: Notice; correction.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.101A.

SUMMARY: On February 26, 2013, the
Office of Vocational and Adult
Education in the U.S. Department of
Education published in the Federal
Register (78 FR 13030) a notice inviting
applications for new awards for fiscal
year (FY) 2013 for NACTEP. This notice
corrects inconsistent deadlines given for
transmittal of the applications. The
correct deadline is March 28, 2013.
DATES: Effective March 8, 2013.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of February
26, 2013 (78 FR 13030), on page 13036,

in the second column, in section 3,
Submission Dates and Times, we correct
the Deadline for Transmittal of
Applications date caption to read:
“Deadline for Transmittal of
Applications: March 28, 2013.”

The deadline date for transmittal of
applications is correctly stated as March
28, 2013 on page 13031 of the notice.
However, on page 13036, the deadline
date for transmittal of applications is
incorrectly stated as April 12, 2013,
rather than the correct date March 28,
2013. We are correcting that error.

Program Authority: 20 U.S.C. 2301, et
seq., particularly 2326(a)—(g)).

FOR FURTHER INFORMATION CONTACT:
Gwen Washington, U.S. Department of
Education, 400 Maryland Avenue SW.,
room 11076, PCP, Washington, DC
20202-7241. Telephone: (202) 245—
7790. Fax: (202) 245-7170 or by email:
gwen.washington@ed.gov. Or Linda
Mayo, U.S. Department of Education,
400 Maryland Avenue SW., room 11075,
PCP, Washington, DC 20202—7241.
Telephone: (202) 245-7792. Fax: (202)
245-7170 or by email:
linda.mayo@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact persons
listed under For Further Information
Contact in this notice.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.
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Dated: March 5, 2013.
Brenda Dann-Messier,

Assistant Secretary for Vocational and Adult
Education.

[FR Doc. 2013—-05493 Filed 3—-7—13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Extension of Deadline; Gaining Early
Awareness and Readiness for
Undergraduate Programs (GEAR UP)—
College Savings Account Research
Demonstration Project

AGENCY: Office of Postsecondary
Education, Department of Education.
ACTION: Notice extending deadline date
for the FY 2013 grant competition.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.334D.

SUMMARY: On January 23, 2013, we
published in the Federal Register (78
FR 4838) a notice inviting applications
for the GEAR UP College Savings
Account Research Demonstration
Project. The notice established March
11, 2013, as the deadline date for
eligible applicants to apply for funding
under the program. To allow applicants
additional time to respond to program
requirements regarding college savings
accounts and financial counseling, we
are extending the deadline date for
transmittal of applications to May 1,
2013.

DATES: Deadline for Transmittal of
Applications: May 1, 2013.

FOR FURTHER INFORMATION CONTACT:
Catherine St. Clair, Student Service,
Office of Postsecondary Education, U.S.
Department of Education, 1990 K Street
NW., Room 7051, Washington, DC
20006-8524. Telephone: (202) 502—-7579
or by email: catherine.stclair@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all

other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF, you must
have Adobe Acrobat Reader, which is
available free at this site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Program Authority: 20 U.S.C. 1070a-21
through 20 U.S.C. 1070a—28.

Dated: March 5, 2013.
David A. Bergeron,

Acting Assistant Secretary for Postsecondary
Education.

[FR Doc. 2013-05497 Filed 3—7-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Consideration of Withdrawal From
Commercial Production and
Distribution of the Radioisotope
Germanium-68

AGENCY: Office of Science, Department
of Energy.

ACTION: Notice of Inquiry and Request
for Comment.

SUMMARY: The Department of Energy
(DOE) currently produces and
distributes the radioisotope germanium-
68. DOE is seeking comment and
information from the public to assist in
its consideration of DOE withdrawal
from the commercial production and
distribution of germanium-68, based
upon private industry expression of
interest in and capability to engage in
commercial production of germanium-
68.

DATES: Interested persons must submit
written comments by April 30, 2013.
ADDRESSES: Comments may be
submitted electronically by emailing to:
Marc.Garland@science.doe.gov. Written
comments may be addressed to: Dr.
Marc Garland, Program Manager, Office
of Nuclear Physics, Office of Science,
U.S. Department of Energy,
Germantown Building, SC-26.2, 1000
Independence Ave. SW., Washington,
DC 20585-1290. We note that email
submissions will avoid delay associated
with security screening of U.S. Postal
Service mail.

FOR FURTHER INFORMATION CONTACT: Dr.
Jehanne Gillo, Director, Facilities and
Project Management Division, Office of
Nuclear Physics, Office of Science, U.S.
Department of Energy, Germantown

Building, SC-26.2, 1000 Independence
Ave. SW., Washington, DC 20585-1290,
Tel: 301-903-1455.

SUPPLEMENTARY INFORMATION: It is DOE
policy to refrain from competition with
private industry in the commercial
production and distribution of
radioisotopes when those radioisotopes
are reasonably available commercially.
This policy was announced, and
remains in effect, as stated in the Notice
published in the Federal Register in
1965, entitled Policies and Procedures
for Transfer of Commercial Radioisotope
Production and Distribution to Private
Industry (““‘Statement of Policy”), 30 FR
3247 (March 9, 1965).

The Department has been made aware
of private industry development of
commercial production and distribution
of the radioisotope germanium-68. In
light of these circumstances, DOE
intends to evaluate the capability of
private industry to satisfy the market
demand for germanium-68, consistent
with the guidelines provided in the
Statement of Policy, referenced above.
In summary, DOE’s evaluation will
include consideration of: a
demonstrable private capability to
produce and distribute germanium-68;
effective competition in the market for
the production and distribution of
germanium-68; assurance that private
industry will not discontinue
production or distribution of
germanium-68 in a manner that would
adversely impact the public interest;
and the germanium-68 will be available
at reasonable prices consistent with its
intended uses and the prices to be
charged will also encourage further
research and development. Comments
and information from the public
received in response to this Notice will
be considered in this evaluation.

If the determination is made that
germanium-68 is reasonably available
from commercial sources and it is
appropriate for DOE to withdraw from
commercial production and distribution
of this radioisotope, DOE will publish in
the Federal Register a notice of its
intent to withdraw from the market,
providing the public with information
regarding the basis and timing of
withdrawal. Should DOE decide to
withdraw from the commercial
production and distribution of
germanium-68, all existing contracts
will be honored.
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Issued in Washington, DC, on February 11,
2013.

Jehanne Gillo,

Director, Facilities and Project Management
Division, Office of Nuclear Physics, Office
of Science.

[FR Doc. 2013-05444 Filed 3—-7-13; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2013-0048, EPA-HQ-OAR-
2013-0118, and EPA-HQ-OAR-2013-0019]

Proposed Information Collection
Request; Comment Request:
Information Requirements for
Importation of Nonconforming
Vehicles (Renewal); Control of
Evaporative Emissions From New and
In-Use Portable Gasoline Containers
(Renewal); and Motor Vehicle and
Engine Compliance Program Fees
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency is planning to submit three
information collection requests (ICRs),
“Information Requirements for
Importation of Nonconforming Vehicles
(Renewal)”’, EPA ICR No. 0010.13, OMB
Control No. 2060-0095; ““Control of
Evaporative Emissions from New and
In-Use Portable Gasoline Containers
(Renewal)”’, ICR 2213.04, OMB 2060—
0597; and “Motor Vehicle and Engine
Compliance Program Fees (Renewal)”,
EPA ICR 2080.05, OMB Control No.
2060-0545 to the Office of Management
and Budget (OMB) for review and
approval in accordance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). Before doing so, EPA is
soliciting public comments on specific
aspects of the proposed information
collections as described below. These
are proposed extensions of the ICRs,
which is currently approved through
September 30, 2012. An Agency may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number.
DATES: Comments must be submitted on
or before May 7, 2013.

ADDRESSES: Submit your comments,
referencing the Docket ID numbers
provided for each item in the text,
online using www.regulations.gov (our
preferred method), or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

EPA’s policy is that all comments
received will be included in the public
docket without change including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute.

FOR FURTHER INFORMATION CONTACT:
Lynn Sohacki, Compliance Division,
Office of Transportation and Air
Quality, U.S. Environmental Protection
Agency, 2000 Traverwood, Ann Arbor,
Michigan 48105; telephone number:
734-214-4851; fax number 734-214—
4869; email address:
sohacki.lynn@epa.gov.

SUPPLEMENTARY INFORMATION:
Supporting documents which explain in
detail the information that the EPA will
be collecting are available in the public
docket for this ICR. The docket can be
viewed online at www.regulations.gov
or in person at the EPA Docket Center,
EPA West, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The telephone number for the
Docket Center is 202-566—1744. For
additional information about EPA’s
public docket, visit http://www.epa.gov/
dockets.

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA is soliciting comments
and information to enable it to: (i)
Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility; (ii) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(iii) enhance the quality, utility, and
clarity of the information to be
collected; and (iv) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses. EPA will consider the
comments received and amend the ICR
as appropriate. The final ICR package
will then be submitted to OMB for
review and approval. At that time, EPA
will issue another Federal Register
notice to announce the submission of
the ICR to OMB and the opportunity to
submit additional comments to OMB.

EPA-HQ-OAR-2013-0048, Information
Requirements for Importation of
Nonconforming Vehicles (Renewal);
EPA ICR No. 0010.13, OMB Control No.
2060-0095

Abstract: Importers into the U.S. of
light duty vehicles, light duty trucks,
and on-road motorcycles, or the
corresponding engines, are required to
report and keep records regarding the
imports. The collection of this
information is mandatory to insure
compliance with Federal emissions
requirements. Joint EPA and U.S.
Customs Service regulations at 40 CFR
85.1501 et seq., 19 CFR 1273, and 19
CFR 1774, promulgated under the
authority of Clean Air Act sections 203
and 208, give authority for the
collection of this information. The
information is used by program
personnel to ensure that all Federal
emissions requirements are met, and by
State regulatory agencies, businesses,
and individuals to verify whether
vehicles are in compliance. Any
information submitted to the Agency for
which a claim of confidentiality is made
is safeguarded according to policies set
forth in title 40, chapter 1, part 2,
subpart B—Confidentiality of Business
Information (see 40 CFR part 2), and the
public is not permitted access to
information containing personal or
organizational identifiers.

Form Numbers: EPA Form 3520-1
EPA Form 3520-8.

Respondents/affected entities:
Importers (including Independent
Commercial Importers) into the U.S. of
light duty vehicles, light duty trucks,
and on-road motorcycles, or the
corresponding engines.

Respondent’s obligation to respond:
Required to obtain or retain a benefit (40
CFR 85.1501 et seq., 19 CFR 12.73, and
19 CFR 12.74).

Estimated number of respondents:
10,000 (total).

Frequency of response: Occasionally.

Total estimated burden: 8040 hours

(per year). Burden is defined at 5 CFR
1320.03(b)

Total estimated cost: $141,493 (per
year), which includes $42,523
annualized capital and operation &
maintenance costs.

Changes in Estimates: There is a
decrease of 152 hours in the total
estimated respondent burden compared
with the ICR currently approved by
OMB. This decrease is due to a decrease
in the number of vehicles imported
under the “mod and test”” and
Independent Commercial Importer
programs.
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EPA-HQ-OAR-2013-0018, Control of
Evaporative Emissions From New and
In-Use Portable Gasoline Containers
(Renewal), ICR 2213.04, OMB 2060-
0597

Abstract: EPA is required under
Section 183(e) of the Clean Air Act to
regulate Volatile Organic Compound
(VOC) emissions from the use of
consumer and commercial products.
Under regulations promulgated on
February 26, 2007 (72 FR 8428)
manufacturers of new portable gasoline
containers are required to obtain
certificates of conformity with the Clean
Air Act, effective January 1, 2009. This
ICR covers the burdens associated with
this certification process. EPA reviews
information submitted in the
application for certification to
determine if the container design
conforms to applicable requirements
and to verify that the required testing
has been performed. The certificate
holder is required to keep records on the
testing and collect and keep warranty
and defect information for annual
reporting on in-use performance of their
products. The respondent must also
retain records on the units produced,
apply serial numbers to individual
containers, and track the serial numbers
to their certificates of conformity. Any
information submitted for which a claim
of confidentiality is made is safeguarded
according to EPA regulations at 40 CFR
2.201 et seq.

Form Numbers: None.

Respondents/affected entities:
Manufacturers of new portable gasoline
containers from 0.25 to 10.0 gallons in
capacity.

Respondent’s obligation to respond:
Mandatory 40 CFR part 59, subpart F.

Estimated number of respondents: 8
(total).

Frequency of response: Yearly for
warranty reports; at least once every five
years for certificate renewals.

Total estimated burden: 179 hours
(per year). Burden is defined at 5 CFR
1320.03(b).

Total estimated cost: $23,170 (per
year), includes $12,552 annualized
capital or operation & maintenance
costs.

Changes in Estimates: There is a
decrease of 33.8 hours in the total
estimated respondent burden compared
with the ICR currently approved by
OMB. This increase is due to minor
adjustments detailed in the draft
Supporting Statement, which is
included in this docket.

EPA-HQ-OAR-2013-0019, Motor
Vehicle and Engine Compliance
Program Fees (Renewal), EPA ICR
2080.05, OMB Control No. 2060-0545

Abstract: As required by the Clean Air
Act, EPA has regulations establishing
emission standards and other
requirements for various classes of
vehicles, engines, and evaporative
emissions. These regulations require
that compliance be demonstrated prior
to EPA granting a “‘Certificate of
Conformity”’. EPA charges fees for
administering this certification program.
In 2004 the fees program was expanded
to include non-road categories of
vehicles and engines, such as several
categories of marine engines,
locomotives, non-road recreational
vehicles, and many non-road
compression-ignition and spark-ignition
engines. In 2008 the fees program was
further expanded to include fees for
certification of evaporative system
components (primarily fuel lines and
fuel tanks). Manufacturers and
importers of covered vehicles, engines
and components are required to pay the
applicable certification fees prior to
their certification applications being
reviewed. Under section 208 of the
Clean Air Act (42 U.S.C. 7542(c)) all
information, other than trade secret
processes or methods, must be publicly
available. Information about fee
payments is treated as confidential
information prior to certification.

Form Numbers: EPA Forms 3520-29.

Respondents/affected entities:
Manufacturers or importers of passenger
cars, motorcycles, light trucks, heavy
duty truck engines, non-road vehicles or
engines, and evaporative emissions
components required to receive a
certificate of conformity from EPA prior
to selling or introducing these products
into commerce in the U.S.

Respondent’s obligation to respond:
Required to obtain or retain a benefit (40
CFR Part 1027).

Estimated number of respondents:
583.

Frequency of response: Yearly and
occasionally.

Total estimated burden: 1513 hours
(per year). Burden is defined at 5 CFR
1320.03(b).

Total estimated cost: $112,873 (per
year), which includes $24,673
annualized capital or operation &
maintenance costs.

Changes in Estimates: There is
increase of 306 hours in the total
estimated respondent burden compared
with the ICR currently approved by
OMB. This increase is due to an
adjustment of the estimate entirely due
to the increased number of fee forms

received from an increased number of
manufacturers.

Dated: February 27, 2013.
Byron Bunker,
Director, Compliance Division.
[FR Doc. 2013-05487 Filed 3-7-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-9008-1]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7146 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact

Statements
Filed 02/25/2013 Through 03/01/2013
Pursuant to 40 CFR 1506.9.

Notice

Section 309(a) of the Clean Air Act
requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters
on EISs are available at:
.epa.gov/compliance/nepa

kisdata.html.

EIS No. 20130049, Draft EIS, BR, CA,
Upper Truckee River and Marsh
Restoration Project, Comment Period
Ends: 04/29/2013, Contact: Myrnie
Mayville 775-588-4547.

EIS No. 20130050, Draft EIS, NPS, CA,
Restoration of the Mariposa Grove of
Giant Sequoias, Comment Period
Ends: 05/07/2013, Contact: Kimball
Koch 209-379-1365.

EIS No. 20130051, Final EIS, USFS, WA,
Pack and Saddle Stock Outfitter-
Guide Special Use Permit Issuance,
Review Period Ends: 04/08/2013,
Contact: Jennifer Zbyszewski 509—
996—-4021.

EIS No. 20130052, Draft EIS, BPA, ID,
Hooper Springs Transmission Project,
Comment Period Ends: 04/22/2013,
Contact: Tish Eaton 503—230-3469.

EIS No. 20130053, Final EIS, DOE, TX,
W.A. Parish Post-Combustion CO»
Capture and Sequestration Project,
Review Period Ends: 04/08/2013,
Contact: James Ward 202-586—6131.

EIS No. 20130054, Draft EIS, BLM, MT,
Miles City Resource Management
Plan, Comment Period Ends: 06/05/
2013, Contact: Mary Bloom 406- 233—
2852.

EIS No. 20130055, Final EIS, NPS, IA,
Effigy Mounds National Monument
Final General Management Plan,
Review Period Ends: 04/08/2013,
Contact: Jim Nepstad 563—-873-3491.
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EIS No. 20130056, Draft Supplement,
DOS, 00, Keystone XL Project,
Comment Period Ends: 04/22/2013,
Contact: Genevieve Walker 202- 647—
9798.

Amended Notices

EIS No. 20120403, Draft EIS, FHWA, ID,
US-95 Thorncreek Road to Moscow,
from Milepost 337.67 to Milepost
344.00, Latah County, ID, Comment
Period Ends: 03/25/2013, Contact:
John A. Perry 208-334-9180
extension 116 Revision to FR Notice
Published 01/04/2013; Extending
Comment Period to 03/25/2013.

EIS No. 20130015, Draft Supplement,
FHWA, CA, Mid County Parkway, a
new Freeway from the City of Perris
to the City of San Jacinto, Riverside
County, CA, Comment Period Ends:
04/10/2013, Contact: Larry Vinzant
916-498-5040 Revision to FR Notice
Published 01/04/2013; Extending
Comment Period to 03/25/2013.

EIS No. 20130018, Final EIS, BIA, WA,
Spokane Tribe of Indians West Plains
Casino and Mixed-Use Development
Project, Approval of Gaming
Development and Management,
Spokane County, WA, Review Period
Ends: 05/01/2013, Contact: Dr. B.].
Howerton 503-231-6749 Revision to
FR Notice Published 02/01/2013;
Extending Comment Period from 03/
04/2013 to 05/01/2013.

Dated: March 5, 2013.
Cliff Rader,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 2013—05489 Filed 3—-7—13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9787-9]

Request for Nominations of Experts for
a Science Advisory Board Panel To
Review EPA’s Draft Science Synthesis
Report on the Connectivity of Streams
and Wetlands to Downstream Waters

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office requests public
nominations of scientific experts to form
an SAB panel to review the Agency’s
draft science synthesis report on the
connectivity of streams and wetlands to
downstream waters.

DATES: Nominations should be
submitted by March 29, 2013 per the
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this Notice and
Request for Nominations may contact
Dr. Thomas Armitage, Designated
Federal Officer (DFO), SAB Staff Office,
by telephone/voice mail at (202) 564—
2155, by fax at (202) 565—-2098, or via
email at armitage.thomas@epa.gov.
General information concerning the EPA
SAB can be found at the EPA SAB Web
site at http://www.epa.gov/sab.

SUPPLEMENTARY INFORMATION:

Background: The SAB (42 U.S.C.
4365) is a chartered Federal Advisory
Committee that provides independent
scientific and technical peer review,
advice, consultation, and
recommendations to the EPA
Administrator on the technical basis for
EPA actions. As a Federal Advisory
Committee, the SAB conducts business
in accordance with the Federal
Advisory Committee Act (FACA) (5
U.S.C. App. 2) and related regulations.
The SAB will comply with the
provisions of FACA and all appropriate
SAB Staff Office procedural policies.
The EPA’s Office of Research and
Development (ORD) is developing a
draft report synthesizing the peer-
reviewed scientific literature pertaining
to biological, chemical, and hydrologic
connectivity of waters, and the effects
that small streams, wetlands, and open
waters have on larger downstream
waters such as rivers, lakes, estuaries,
and oceans. ORD has asked the SAB to
conduct a peer review of the agency’s
draft report. The SAB Staff Office is
forming an expert panel under the
auspices of the Chartered SAB to
conduct this review.

Technical Contact for EPA’s Draft
Report: For information concerning the
EPA draft report, please contact Dr.
Laurie Alexander, National Center for
Environmental Assessment, Office of
Research and Development, U.S. EPA,
1200 Pennsylvania Avenue NW., Mail
Code 8623P, Washington, DC 20460,
phone (703) 347-8630 or via email at
alexander.laurie@epa.gov.

Request for Nominations: The SAB
Staff Office requests nominations of
recognized experts in one or more of the
following disciplines: (a) Hydrologists,
geologists, and fluvial geomorphologists
with expertise in the hydrology and
formation of large rivers, small streams,
wetlands, surface-groundwater
interactions, sediment transport, or
hydrologic connectivity of waters; (b)
ecologists with expertise in stream
ecology or wetland ecology, particularly
with respect to freshwater stream-
wetland connectivity, or wetland
ecosystem function; (c) biologists with

expertise in population dynamics and
dispersal of freshwater organisms,
fisheries, aquatic entomology,
amphibian biology, or the biologic
connectivity of freshwater systems; and
(d) water chemists and biogeochemists
with expertise in nutrient dynamics or
pollutant fate and transport in
watersheds.

Process and Deadline for Submitting
Nominations: Any interested person or
organization may nominate qualified
individuals in the areas of expertise
described above for possible service on
this expert panel. Nominations should
be submitted in electronic format
(preferred over hard copy) following the
instructions for “Nominating Experts to
Advisory Panels and Ad Hoc
Committees Being Formed,” provided
on the SAB Web site. The instructions
can be accessed through the
“Nomination of Experts” link on the
blue navigational bar at the SAB Web
site http://www.epa.gov/sab. To receive
full consideration, nominations should
include all of the information requested
below. EPA’s SAB Staff Office requests
contact information about the person
making the nomination; contact
information about the nominee; the
disciplinary and specific areas of
expertise of the nominee; the nominee’s
resume or curriculum vitae; sources of
recent grant and/or contract support;
and a biographical sketch of the
nominee indicating current position,
educational background, research
activities, and recent service on other
national advisory committees or
national professional organizations.

Persons having questions about the
nomination procedures, or who are
unable to submit nominations through
the SAB Web site, should contact Dr.
Thomas Armitage, DFO, as indicated
above in this notice. Nominations
should be submitted in time to arrive no
later than March 29, 2013. EPA values
and welcomes diversity. In an effort to
obtain nominations of diverse
candidates, EPA encourages
nominations of women and men of all
racial and ethnic groups.

The EPA SAB Staff Office will
acknowledge receipt of nominations.
The names and biosketches of qualified
nominees identified by respondents to
this Federal Register notice, and
additional experts identified by the SAB
Staff, will be posted in a List of
Candidates on the SAB Web site at
http://www.epa.gov/sab. Public
comments on this List of Candidates
will be accepted for 21 days. The public
will be requested to provide relevant
information or other documentation on
nominees that the SAB Staff Office
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should consider in evaluating
candidates.

For the EPA SAB Staff Office a
balanced review panel includes
candidates who possess the necessary
domains of knowledge, the relevant
scientific perspectives (which, among
other factors, can be influenced by work
history and affiliation), and the
collective breadth of experience to
adequately address the charge. In
forming this expert panel, the SAB Staff
Office will consider public comments
on the List of Candidates, information
provided by the candidates themselves,
and background information
independently gathered by the SAB
Staff Office. Selection criteria to be used
for panel membership include: (a)
Scientific and/or technical expertise,
knowledge, and experience (primary
factors); (b) availability and willingness
to serve; (c) absence of financial
conflicts of interest; (d) absence of an
appearance of a lack of impartiality; (e)
skills working in committees,
subcommittees and advisory panels;
and, (f) for the panel as a whole,
diversity of expertise and viewpoints.

The SAB Staff Office’s evaluation of
an absence of financial conflicts of
interest will include a review of the
“Confidential Financial Disclosure
Form for Special Government
Employees Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110-
48). This confidential form allows
government officials to determine
whether there is a statutory conflict
between a person’s public
responsibilities (which include
membership on an EPA federal advisory
committee) and private interests and
activities, or the appearance of a lack of
impartiality, as defined by federal
regulation. The form may be viewed and
downloaded from the following URL
address http://yvosemite.epa.gov/sab/
sabproduct.nsf/Web/
ethics?OpenDocument.

The approved policy under which the
EPA SAB Office selects subcommittees
and review panels is described in the
following document: Overview of the
Panel Formation Process at the
Environmental Protection Agency
Science Advisory Board (EPA-SAB-EC—
02-010), which is posted on the SAB
Web site at http://www.epa.gov/sab/pdf/
€c02010.pdf.

Dated: February 25, 2013.

Thomas H. Brennan,

Deputy Director, Science Advisory Board Staff
Office.

[FR Doc. 201305500 Filed 3-7-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: The Federal Communications
Commission (FCC), as part of its
continuing effort to reduce paperwork
burdens, invites the general public and
other Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act (PRA) of 1995. Comments are
requested concerning whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; the accuracy of
the Commission’s burden estimate;
ways to enhance the quality, utility, and
clarity of the information collected;
ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology;
and ways to further reduce the
information collection burden on small
business concerns with fewer than 25
employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid Office
of Management and Budget (OMB)
control number.
DATES: Written PRA comments should
be submitted on or before May 7, 2013.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email
PRA@fcc.govl<mailto:PRA@fcc.gov> hnd
to Cathy.Williams@fcc.gov
<mailto:Cathy.Williams@fcc.gov>.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—1084.

Title: Rules and Regulations
Implementing Minimum Customer

Account Record Exchange Obligations
on All Local and Interexchange Carriers
(CARE).

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 2,621 respondents; 574,468
responses.

Estimated Time per Response: 1
minute (.017 hours) to 20 minutes (.33
hours).

Frequency of Response:
Recordkeeping and annual reporting
requirements.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for these information
requirements are found in sections 1-4,
201, 202, 222, 258, and 303(r) of the
Communications Act of 1934, as
amended; 47 U.S.C. 151-154, 201, 202,
222, 258, and 303(r).

Total Annual Burden: 47,693 hours.
Total Annual Cost: None.

Nature and Extent of Confidentiality:
Confidentiality is not an issue as
individuals and/or households are not
required to provide personally
identifiable information.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: In the 2005 Report
and Order and Further Notice of
Proposed Rulemaking, In the Matter of
Rules and Regulations Implementing
Minimum Customer Account Record
Exchange Obligations on All Local and
Interexchange Carriers (2005 Report and
Order), CG Docket No. 02—-386, FCC 05—
29, which was released on February 25,
2005, the Commission adopted rules
governing the exchange of customer
account information between local
exchange carriers (LECs) and
interexchange carriers (IXCs). The
Commission concluded that mandatory,
minimum standards are needed in light
of record evidence demonstrating that
information needed by carriers to
execute customer requests and properly
bill customers is not being consistently
provided by all LECs and IXCs.
Specifically, the 2005 Report and Order
requires LECs to supply customer
account information to IXCs when: (1)
the LEC places an end user on, or
removes an end user from, an IXC’s
network; (2) an end user presubscribed
to an IXC makes certain changes to her
account information via her LEC; (3) an
IXC requests billing name and address
information for an end user who has
usage on an IXC’s network but for whom
the IXC does not have an existing
account; and (4) a LEC rejects an IXC-
initiated PIC order. The 2005 Report
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and Order required IXCs to notify LECs
when an IXC customer informs an IXC
directly of the customer’s desire to
change IXCs. In the accompanying
Further Notice of Proposed Rulemaking,
the Commission sought comment on
whether to require the exchange of
customer account information between
LECs. In December 2007, the
Commission declined to adopt
mandatory LEC-to-LEC data exchange
requirements.

Federal Communications Commission.
Cecilia Sigmund,

Associate Secretary, Office of the Secretary,
Office of Managing Director.

[FR Doc. 2013-05449 Filed 3-7-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
notices are set forth in paragraph 7 of
the Act (12 U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than March
25, 2013.

A. Federal Reserve Bank of Cleveland
(Nadine Wallman, Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101-2566:

1. WVS Financial Corp. ESOP and
John W. Grace, Trustee, Pittsburgh,
Pennsylvania; to retain and acquire
additional voting shares of WVS
Financial Corp., and thereby indirectly
retain and acquire additional voting
shares West View Savings Bank, both in
Pittsburgh, Pennsylvania.

B. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. Elisabeth Meyer Kimmel, La Jolla,
California, as trustee of the EMK 2010
3Y GRATA, the EMK 2010 3Y GRAT B,
the EMK 2010 3Y GRAT C, the EMK
2013 2Y GRATA, the EMK 2013 2Y
GRAT B, the EMK 2013 2Y GRAT C, the

EMK 2013 2Y GRAT D, and the EMK
2013 2Y GRAT E; August Christopher
Meyer, Jr., individually and as trustee of
the: ACM, Jr. 2010 3Y GRAT A, the
ACM, Jr. 2010 3Y GRAT B, the ACM, Jr.
2010 3Y GRAT C, the ACM, Jr. 2013 2Y
GRAT A, the ACM, Jr. 2013 2Y GRAT B,
the ACM, Jr. 2013 2Y GRAT C, the ACM,
Jr. 2013 2Y GRAT D, the Katharine
Clara Kimmel Non-Exempt Trust C/U
Elisabeth M. Kimmel 2002 Special
Trust, the John August Kimmel Non-
Exempt Trust C/U Elisabeth M. Kimmel
2002 Special Trust and the Thomas
Conrad Kimmel Non-Exempt Trust C/U
Elisabeth M. Kimmel 2002 Special
Trust; Gregory B. Lykins, as trustee of
the Elisabeth Meyer Kimmel Exempt
Trust U/A of August C. Meyer, Jr. 2001
Special Trust and the August C. Meyer,
Jr. 2012 Descendants Trust; Karen H.
Meyer, as trustee of the Karen H. Meyer
Revocable Trust, all of Champaign,
Ilinois; Gregory A. Kimmel, La Jolla,
California, individually; the EMK 2010
3Y GRAT A; the EMK 2010 3Y GRAT B;
the EMK 2010 3Y GRAT C; the EMK
2013 2Y GRAT A; the EMK 2013 2Y
GRAT B; the EMK 2013 2Y GRAT C; the
EMK 2013 2Y GRAT D; the EMK 2013
2Y GRAT E; the ACM, Jr. 2010 3Y GRAT
A; the ACM, Jr. 2010 3Y GRAT B; the
ACM, Jr. 2010 3Y GRAT C; the ACM, Jr.
2013 2Y GRAT A; the ACM, Jr. 2013 2Y
GRAT B; the ACM, Jr. 2013 2Y GRAT C;
the ACM, Jr. 2013 2Y GRAT D; the
Katharine Clara Kimmel Non-Exempt
Trust C/U; Elisabeth M. Kimmel 2002
Special Trust; the John August Kimmel
Non-Exempt Trust C/U, Elisabeth M.
Kimmel 2002 Special Trust; the Thomas
Conrad Kimmel Non-Exempt Trust C/U;
Elisabeth M. Kimmel 2002 Special
Trust; the Elisabeth Meyer Kimmel
Exempt Trust U/A of August C. Meyer,
Jr. 2001 Special Trust; the August C.
Meyer, Jr. 2012 Descendants Trust; and
the Karen H. Meyer Revocable Trust, all
of Champaign, Illinois, all as members
of the Meyer/Kimmel Family Control
Group, to retain and acquire voting
shares of First Busey Corporation, and
thereby indirectly retain and control
voting shares of Busey Bank, both in
Champaign, Illinois.

C. Federal Reserve Bank of Kansas
City (Dennis Denney, Assistant Vice
President) 1 Memorial Drive, Kansas
City, Missouri 64198-0001:

1. Rick G. McKinney, Austin, Texas; to
acquire voting shares of Town &
Country Bancshares, LLC, and thereby
indirectly acquire voting shares of
Oklahoma State Bank, both in Guthrie,
Oklahoma.

2. Troy and Crystal Faulkender,
Oakley, Kansas; Jay and Brandy Todd,
Rexford, Kansas; Darvin and Tammi
Strutt, Colby, Kansas; Sharon and

Ronnie Schamberger, Hoxie, Kansas;
Crystal Ann Trauer, trustee of the
Laurence Duane Trauer Tax Shelter
Trust and the Crystal Ann Trauer
Revocable Trust, Hays, Kansas; Nichole
and Bret Tremblay, Manhattan, Kansas;
Leslea and Brett Oelke, Hoxie, Kansas;
Brittany Schamberger, Hoxie, Kansas,
Taylore Schamberger, Hoxie, Kansas;
Jerry and Melissa Spresser, Hoxie,
Kansas; Larry and Julia Spresser,
Pittsburg, Kansas; Brian and Sheri
Baalman, Menlo, Kansas; and Samuel
Brookover, Scott City, Kansas, as a
group acting in concert, to acquire
voting shares of Big Mac Bancshares,
Inc., Hoxie, Kansas, and thereby
indirectly acquire voting shares of
Peoples State Bank, McDonald, Kansas.
Board of Governors of the Federal Reserve
System, March 5, 2013.
Michael J. Lewandowski,
Assistant Secretary of the Board.
[FR Doc. 2013-05463 Filed 3-7-13; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than April 4, 2013.
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A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. QCR Holdings, Inc., Moline,
Mlinois; to acquire 100 percent of the
voting shares of Community National
Bancorporation, and thereby indirectly
acquire voting shares of Community
National Bank, both in Waterloo, Iowa.

B. Federal Reserve Bank of Dallas (E.
Ann Worthy, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Texas Heritage Bancshares, Inc.,
Hondo, Texas; to acquire 100 percent of
the voting shares of Uvalde National
Bank, Uvalde, Texas.

Board of Governors of the Federal Reserve
System, March 5, 2013.

Michael J. Lewandowski,

Assistant Secretary of the Board.

[FR Doc. 2013—-05466 Filed 3—7—13; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies;
Correction

This notice corrects a notice (FR Doc.
2013-03831) published on page 11884
of the issue for Wednesday, February
20, 2013.

Under the Federal Reserve Bank of
San Francisco heading, the entry for
One PacificCoast Foundation and One
PacificCoast Bancorp, Inc., both in
Oakland, California, is revised to read as
follows:

A. Federal Reserve Bank of San
Francisco (Gerald C. Tsai, Director,
Applications and Enforcement) 101
Market Street, San Francisco, California
94105-1579:

1. One PacificCoast Foundation and
One PacificCoast Bancorp, Inc., both in
Oakland, California, to become bank
holding companies by acquiring at least
90 percent of the voting shares of Albina
Community Bank, Portland, Oregon.

In connection with this application,
Applicant also has applied to retain
voting shares of One PacificCoast Bank
FSB, Oakland, California, and thereby
engage in operating a nonbank thrift
subsidiary, pursuant to section
225.28(b)(4)(ii).

Comments on this application must
be received by March 15, 2013.

Board of Governors of the Federal Reserve
System, March 5, 2013.

Michael J. Lewandowski,

Assistant Secretary of the Board.

[FR Doc. 2013-05464 Filed 3-7-13; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Notice of Proposals To Engage in or
To Acquire Companies Engaged in
Permissible Nonbanking Activities

The companies listed in this notice
have given notice under the Home
Owners’ Loan Act (HOLA) (12 U.S.C.
1461 et seq.), and Regulation LL (12 CFR
Part 238) or Regulation MM (12 CFR
Part 239) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is described in §§238.53 or 238.54
of Regulation LL (12 CFR 238.53 or
238.54) or § 239.8 of Regulation MM (12
CFR 239.8). Unless otherwise noted,
these activities will be conducted
throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section
10a(c)(4)(B) of HOLA (12.U.S.C.
1467a(c)(4)(B)).

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than March 25, 2013.

A. Federal Reserve Bank of San
Francisco (Gerald C. Tsai, Director,
Applications and Enforcement) 101
Market Street, San Francisco, California
94105-1579:

1. One PacificCoast Foundation and
One PacificCoast Bancorp, Inc., both in
Oakland, California; to acquire
improved real estate for remodeling,
rehabilitation, modernization,
renovation, or demolition and
rebuilding for sale or rent, pursuant to
section 238.53(b)(7) of Regulation Y.

Board of Governors of the Federal Reserve
System, March 5, 2013.

Michael J. Lewandowski,

Assistant Secretary of the Board.

[FR Doc. 2013-05465 Filed 3—7-13; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panels (SEP): Initial Review

The meeting announced below
concerns Epidemiology, Prevention and
Treatment of Influenza and other
Respiratory Infections in Panama and
Central America Region, Funding
Opportunity Announcement (FOA)
1P13-002; and Strengthening Global
Animal-Human Interface Activities for
Avian Influenza and other Zoonotic
Diseases, FOA CK13-002, initial review.

Correction: The notice was published
in the Federal Register on February 7,
2013, Volume 78, Number 26, Page
9055. The time and date should read as
follows:

Time and Date: 1:00 p.m.—3:00 p.m.,
March 26, 2013 (Closed).

Contact Person for More Information:
Gregory Anderson, M.S., M.P.H.,
Scientific Review Officer, CDC, 1600
Clifton Road, NE., Mailstop E60,
Atlanta, Georgia 30333, Telephone:
(404) 718-8833.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2013-05393 Filed 3-7-13; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-846-849, 10125
and 10126]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
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and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Reinstatement without change
of previously approved collection; Title:
Durable Medical Equipment Medicare
Administrative Contractor Certificate of
Medical Necessity and Supporting
Documentation Requirements; Use: The
certificates of medical necessity (CMNs)
collect information required to help
determine the medical necessity of
certain items. The CMS requires CMNs
where there may be a vulnerability to
the Medicare program. Each initial
claim for these items must have an
associated CMN for the beneficiary.
Suppliers (those who bill for the items)
complete the administrative information
(e.g., patient’s name and address, items
ordered, etc.) on each CMN. The 1994
Amendments to the Social Security Act
require that the supplier also provide a
narrative description of the items
ordered and all related accessories, their
charge for each of these items, and the
Medicare fee schedule allowance (where
applicable). The supplier then sends the
CMN to the treating physician or other
clinicians (e.g., physician assistant,
LPN, etc.) who completes questions
pertaining to the beneficiary’s medical
condition and signs the CMN. The
physician or other clinician returns the
CMN to the supplier who has the option
to maintain a copy and then submits the
CMN (paper or electronic) to CMS,
along with a claim for reimbursement.
Form Numbers: CMS—-846, 847, 848,
849, 10125, 10126 (OCN: 0938—0679);
Frequency: Occasionally; Affected
Public: Individuals or Households;
Number of Respondents: 462,000; Total
Annual Responses: 462,000; Total
Annual Hours: 92,400. (For policy
questions regarding this collection
contact Amanda Burd at 410-786—2074.
For all other issues call 410-786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web site

address at htip://www.cms.hhs.gov/

PaperworkReductionActof1995, or

Email your request, including your

address, phone number, OMB number,

and CMS document identifier, to

Paperwork@cms.hhs.gov, or call the

Reports Clearance Office on (410) 786—

1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on April 8, 2013.

OMB, Office of Information and
Regulatory Affairs, Attention: CMS
Desk Officer, Fax Number: (202) 395—
6974, Email:

OIRA submission@omb.eop.gov.

Dated: February 26, 2013.
Martique Jones,

Deputy Director, Regulations Development
Group, Office of Strategic Operations and
Regulatory Affairs.

[FR Doc. 2013-05388 Filed 3—7—13; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS—-10053]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS) is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Paid Feeding

Assistants in Long-Term Care Facilities
and Supporting Regulations at 42 CFR
483.160; Use: Pursuant to 42 CFR part
483, long-term care facilities are
permitted to use paid feeding assistants
to supplement the services of certified
nurse aides. If facilities choose this
option, feeding assistants must complete
a training program. Nursing home
providers are expected to maintain a
record of all individuals used by the
facility as paid feeding assistants. Form
Number: CMS-10053 (OCN: 0938—
0916); Frequency: Occasionally;
Affected Public: Private Sector: Business
or other for-profit and not-for-profit
institutions; Number of Respondents:
4,250; Total Annual Responses: 4,250;
Total Annual Hours: 25,500. (For policy
questions regarding this collection
contact Shelly Ray at 410-786—7884.
For all other issues call 410-786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or
Email your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

In commenting on the proposed
information collections please reference
the document identifier or OMB control
number. To be assured consideration,
comments and recommendations must
be submitted in one of the following
ways by May 7, 2013:

1. Electronically. You may submit
your comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or ‘“More Search Options”
to find the information collection
document(s) accepting comments.

2. By regular mail. You may mail
written comments to the following
address:

CMS, Office of Strategic Operations and
Regulatory Affairs, Division of
Regulations Development, Attention:
Document Identifier/OMB Control
Number , Room C4-26-05,
7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: March 4, 2013.
Martique Jones,

Deputy Director, Regulations Development
Group, Office of Strategic Operations and
Regulatory Affairs.

[FR Doc. 2013—-05389 Filed 3—-7—13; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects:

Title: TANF Quarterly Financial
Report, ACF-196.

OMB No.: 0970-0247.

Description: This information
collection is authorized under Section
411(a)(3) of the Social Security Act. This
request is for renewal of approval to use
the Administration for Children and
Families’ (ACF) 196 form for periodic
financial reporting under the Temporary
Assistance for Needy Families (TANF)
program. States participating in the
TANF program are required by statute to
report financial data on a quarterly
basis. This form meets the legal

ANNUAL BURDEN ESTIMATES

standard and provides essential data on
the use of Federal funds. Failure to
collect the data would seriously
compromise ACF’s ability to monitor
program expenditures, estimate funding
needs, and to prepare budget
submissions required by Congress.
Financial reporting under the TANF
program is governed by 45 CFR part
265.

Respondents: TANF Agencies.

Number of Average
Instrument rysurgﬁgér?tfs responses per | burden hours TO‘?]IOzl:éden
P respondent | per response
ACF =196 ..o e 51 4 10 2,040

Estimated Total Annual Burden
Hours: 2,040.

In compliance with the requirements
of Section 506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Planning, Research
and Evaluation, 370 L’Enfant
Promenade SW., Washington, DC 20447,
Attn: ACF Reports Clearance Officer.
Email address:
infocollection@acf.hhs.gov. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Robert Sargis,

Reports Clearance Officer.

[FR Doc. 2013—-05378 Filed 3—7—13; 8:45 am]
BILLING CODE 4184-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2011-D-0643]

Guidance for Industry: What You Need
To Know About Administrative
Detention of Foods; Small Entity
Compliance Guide; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled “What You Need to Know
About Administrative Detention of
Foods; Small Entity Compliance Guide”
(SECG) which updates an earlier
guidance of similar title. Previously, this
guidance restated the legal requirements
of FDA’s administrative detention
regulation. This document also at one
time served as FDA’s guidance for
administrative detention. In October
2011, FDA revised an earlier version of
this guidance document to be consistent
with the changes made by an interim
final rule (IFR) issued in the Federal
Register of May 5, 2011, and to serve as
guidance for industry on administrative
detention. FDA has since issued a final
rule adopting the IFR as final without
changes which was published in the
Federal Register of February 5, 2013.
Accordingly, FDA is further revising the
existing guidance document to provide
guidance intended to help any entity
comply with the requirements in FDA’s
administrative detention regulation,
including the amendments to these
requirements made by the final rule.
This notice also clarifies that this

document continues to serve as FDA’s
guidance for administrative detention.
DATES: Submit either electronic or
written comments on Agency guidances
at any time.

ADDRESSES: Submit written requests for
single copies of the guidance to the
Outreach and Information Center (HFS—
009), Center for Food Safety and
Applied Nutrition, Food and Drug
Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740. Send
one self-addressed adhesive label to
assist that office in processing your
request. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance.

Submit electronic comments on the
guidance to http://www.regulations.gov.
Submit written comments on the
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
William A. Correll, Jr., Office of
Compliance (HFS-607), Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-1611.

SUPPLEMENTARY INFORMATION:

I. Background

The FDA Food Safety Modernization
Act (FSMA) (Pub. L. 111-353) was
signed into law on January 4, 2011.
Section 207 of FSMA amended the
criteria for ordering administrative
detention in section 304(h)(1)(A) of the
Federal Food, Drug, and Cosmetic Act
(FD&C Act) (21 U.S.C. 334(h)(1)(A)) to
provide FDA the authority to order
administrative detention if there is
reason to believe that an article of food
is adulterated or misbranded. On May 5,
2011, in accordance with FSMA, FDA
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published an IFR in the Federal
Register amending its regulations in 21
CFR part 1, subpart K (76 FR 25538),
that pertain to the criteria for ordering
administrative detention. This IFR
became effective on July 3, 2011. On
February 5, 2013, FDA issued a final
rule which adopted the IFR as final
without changes. FDA is announcing
the availability of an update to an
existing guidance document that will
also serve as FDA’s SECG.

In October 2011, FDA updated an
existing guidance which had restated
the legal requirements of FDA’s
administrative detention regulation at
21 CFR part 1, subpart K, implementing
section 304(h) of the FD&C Act, as
added by the Public Health Security and
Bioterrorism Preparedness and
Response Act of 2002. This document
had also served as FDA’s guidance for
21 CFR part 1, subpart K in accordance
with the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA). The title of the October 2011
guidance was ‘“What You Need to Know
About Administrative Detention of
Foods,” (76 FR 66073, October 25,
2011). The guidance was intended to
provide individuals in the human and
animal food industries with an
understanding of FDA’s authority to
order the administrative detention of
human or animal food under section
304(h) of the FD&C Act, as amended by
section 207 of FSMA. It provided
practical information, including who
can approve an administrative detention
order, what food may be subject to
administrative detention, who receives a
copy of an administrative detention
order, and the process for appealing an
administrative detention order.
Additionally, the guidance identified
references that contain more
information regarding FDA’s authority
to order administrative detention.

FDA received one general comment
about FDA decisionmaking to the
docket associated with the October 2011
version (Docket Number FDA—-2011-D—
0643). The comment stated that it would
like to ensure that FDA makes sound
decisions based on testing from
qualified laboratories. As such, the
comment continued, FDA and private
laboratories must be accredited and
must follow good laboratory practices in
their testing programs. In addition, the
comment stated that testing should be
conducted using validated testing
methods that have been accredited and
approved. Sound science is the
cornerstone of FDA regulatory programs
and actions and, to that extent, FDA
agrees with the comment; however, in
the context of administrative detention,
FDA is not limited, as implied by the

comment, to relying on analytical test
results to determine whether FDA has a
reason to believe a food is adulterated
or misbranded. All evidence available to
the Agency may be considered when
making such a determination.

Since then, in the Federal Register of
February 5, 2013 (78 FR 7994), FDA
issued a final rule adopting the IFR as
final without changes. The final rule
adopts without change the interim final
rule’s amendments to certain
regulations in 21 CFR part 1, subpart K
to be consistent with amendments to the
criteria for ordering administrative
detention of human or animal food
made by FSMA. The final rule, which
adopts the interim final rule as final, is
effective upon publication in the
Federal Register.

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires Agencies to
determine whether a final rule will have
a significant impact on small entities
when an Agency issues a final rule
“after being required * * * to publish a
general notice of proposed rulemaking.”
Although FDA is not required to
perform a regulatory flexibility analysis
because, in accordance with 5 U.S.C.
553(b)(3)(B) and 21 CFR 10.40(e)(1), the
Agency found for good cause that use of
prior notice and comment procedures
were contrary to the public interest;
FDA has nonetheless examined the
economic implications of the final rule
in accordance with the Regulatory
Flexibility Act and determined that the
final rule will not have a significant
economic impact on a substantial
number of small entities (78 FR 7994).
Similarly because FDA is not required
to perform a final regulatory flexibility
analysis under 5 U.S.C. 605(b) for the
final rule, FDA is not required to issue
a guidance to comply with section 212
of SBREFA (Pub. L.104-121);
nevertheless, FDA has updated this
guidance to state in plain language the
requirements of 21 CFR part 1, subpart
K.

FDA is issuing this guidance
consistent with FDA’s good guidance
practices regulation (21 CFR
10.115(c)(2)). This guidance represents
the Agency’s current thinking on
administrative detention of foods. It
does not create or confer any rights for
or on any person and does not operate
to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Paperwork Reduction Act of 1995

This guidance refers to collections of
information found in FDA regulations.
These collections of information are

subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520). We conclude
that the collections of information in
§§1.381(d) and 1.402 are exempt from
OMB review under 44 U.S.C.
3518(c)(1)(B)(ii) and 5 CFR 1320.4(a)(2)
as collections of information obtained
during the conduct of a civil action to
which the United States or any official
or Agency thereof is a party, or during
the conduct of an administrative action,
investigation, or audit involving an
Agency against specific individuals or
entities. The regulations in 5 CFR
1320(c) provide that the exception in 5
CFR 1320.4(a)(2) applies during the
entire course of the investigation, audit,
or action, but only after a case file or
equivalent is opened with respect to a
particular party. Such a case file would
be opened as part of the decision to
detain an article of food.

III. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

IV. Electronic Access

Persons with access to the Internet
may obtain the guidance at either [http://]
www.fda.gov/Regulatorvinformation/ |

uidances/default.htm| or hitp://
www.regulations.gov. Always access an
FDA guidance document by using
FDA’s Web site listed previously to find
the most current version of the
guidance.

Dated: March 5, 2013.
Leslie Kux,

Assistant Commissioner for Policy.
[FR Doc. 2013-05470 Filed 3—-7-13; 8:45 am]
BILLING CODE 4160-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—2013-N-0196]
Food and Drug Administration
Prescription Drug User Fee Act V

Benefit-Risk Plan; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice, request for comments.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
announcing the availability of a draft 5-
year plan describing the Agency’s
approach to further developing and
implementing a structured framework
for benefit-risk assessment in the human
drug and biologic review process and
the opportunity for public comment on
the draft plan. This plan is part of FDA’s
commitments that were made as part of
the fifth authorization of the
Prescription Drug User Fee Act (PDUFA
V). FDA has published the draft plan on
its Web site at http://www.fda.gov/
downloads/ForIndustry/UserFees/
PrescriptionDrugUserFee/

UCM329758.pdf.

DATES: Submit either electronic or
written comments by May 7, 2013.

ADDRESSES: Submit electronic
comments to www.regulations.gov.
Submit written comments to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. All comments should be
identified with the docket number
found in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Graham Thompson, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 1199,
Silver Spring, MD 20993, 301-796—
5003, FAX: 301-847—8443, Email:
Graham.Thompson@fda.hhs.gov; or
Stephen Ripley, Center for Biologics
Evaluation and Research (HFM-17),
Food and Drug Administration, 1401
Rockville Pike, suite 200N, Rockville,
MD 20852-1448, 301-827-6210.

SUPPLEMENTARY INFORMATION:

I. Background

On July 9, 2012, the President signed
into law the Food and Drug
Administration Safety and Innovation
Act (FDASIA), (Pub. L. 112-144).
Section 905 of FDASIA amends section
505(d) of the Federal Food, Drug, and
Cosmetic Act (FD&C Act) by requiring

FDA to “implement a structured risk-
benefit assessment framework in the
new drug approval process to facilitate
the balanced consideration of benefits
and risks, a consistent and systematic
approach to the discussion and
regulatory decisionmaking, and the
communication of the benefits and risks
of new drugs.” Title I of FDASIA
reauthorizes PDUFA and provides FDA
with the user fee resources necessary to
maintain an efficient review process for
human drug and biological products.
The reauthorization of PDUFA includes
performance goals and procedures for
the Agency that represent FDA’s
commitments during fiscal years 2013—
2017. These commitments are fully
described in the document entitled
“PDUFA Reauthorization Performance
Goals and Procedures Fiscal Years 2013
through 2017” (“PDUFA Goals
Document’), available on FDA’s Web
site at http://www.fda.gov/downloads/
ForIndustry/UserFees/
PrescriptionDrugUserFee/
UCM270412.pdf. Section X of the
PDUFA Goals Document, titled
“Enhancing Benefit-Risk Assessment in
Regulatory Decisionmaking,” addresses
the development of a 5-year plan that
describes the Agency’s approach to
further develop and implement a
structured benefit-risk framework in its
human drug and biologic review
process. The publication and
implementation of this plan are
intended to fulfill the requirement in
section 905 of FDASIA and the
commitments described in Section X of
the PDUFA Goals Document.

II. Draft Plan Describing Structured
Approach to Benefit-Risk Assessment

Ensuring the safety, effectiveness, and
quality of human drugs is a complicated
regulatory task, requiring FDA’s
consideration of a multitude of complex
factors. FDA’s regulatory decision
making process takes into consideration
not only the data submitted in a
marketing application, but also a broad
set of additional factors, including the
clinical context for the proposed
product (such as the nature and severity
of the disease or condition that the
proposed product is intended to treat or
prevent and the benefits and risks of
other available therapies for that disease
or condition) and any risk management
tools that might be necessary to ensure
that the benefits of the proposed
product outweigh its risks.

FDA believes that implementing a
standardized structure for the analysis
of the various benefit and risk
considerations that make up a
regulatory decision will help to
facilitate balanced and consistent

consideration of the benefit and risk
factors during the review process and to
enhance the transparency of regulatory
review. FDA therefore has developed a
draft plan describing a benefit-risk
assessment framework that is designed
to make explicit the consideration of the
various benefit-risk factors and the role
of those factors in the regulatory
decision-making process for human
drug and biological product marketing
applications. It is important to note that,
as specified in section 905 of FDASIA,
this framework does not change the
criteria for approval of a drug or
biological product. All new drug
applications and biological license
applications must meet the
requirements for approval under the
FD&C Act and the Public Health Service
Act, respectively.

By clearly articulating FDA’s key
considerations in a standard structure,
this framework can serve as an
important tool for the analysis and
discussion of the relevant benefit and
risk considerations during the review
process. A second and equally
important purpose of the benefit-risk
framework is that it can serve as a tool
to communicate the reasoning of FDA’s
regulatory decisions to the public. When
FDA approves a new drug or biological
product, it generally posts decisional
memos on the Agency’s Web site. These
documents may be highly technical and
may not be easily understandable to a
broad audience with varying
backgrounds. The benefit-risk
framework aims to enhance FDA'’s
communication of its decisions by
making clear the important
considerations in the Agency’s decision-
making process, and how they affected
the final regulatory decision, in a clear,
succinct summary.

With this notice, FDA is announcing
the availability of a draft 5-year plan
describing the Agency’s approach to
further developing and implementing
the benefit-risk framework and the
opportunity for the public to comment
on the plan. FDA has published the plan
on the Agency’s Web site at http://
www.fda.gov/downloads/ForIndustry/
UserFees/PrescriptionDrugUserFee/
UCM329758.pdf. The comment period
will remain open for 60 days following
the publication of this notice. After
consideration of public comments, FDA
will finalize the plan. Throughout
PDUFA V, the Agency will update the
plan as necessary and post all updates
on the FDA’s Web site.
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Dated: March 5, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013—-05471 Filed 3—-7—13; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Report on Carcinogens Webinar on
Pentachlorophenol; Notice of Public
Webinar and Registration Information

SUMMARY: The National Toxicology
Program (NTP) announces a public
webinar, “Human cancer studies on
exposure to pentachlorophenol (PCP):
Differentiating potential cancer effects
of PCP exposure from effects due to
occupational co-exposures or PCP
contaminants.” The Office of the Report
on Carcinogens (ORoC), Division of the
NTP (DNTP), National Institute of
Environmental Health Sciences (NIEHS)
will hold the webinar using Adobe®
Connect™, and the public can register
to attend.

DATES:

Webinar: April 11, 2013, 12:30 p.m. to
approximately 5:00 p.m. Eastern
Daylight Time (EDT).

Pre-Registration for Webinar: March 8,
2013 to April 8, 2013.

ADDRESSES:

Webinar Web page: The agenda,
speaker abstracts, registration, and other
meeting materials are at http://
ntp.niehs.nih.gov/go/pcpwebinar.

FOR FURTHER INFORMATION CONTACT: Dr.
Ruth M. Lunn, Director, ORoC, DNTP,
NIEHS, P.O. Box 12233, MD K2-14,
Research Triangle Park, NC 27709.
Phone: (919) 316—4637; Fax: (301) 480—
2970, Email: lunn@niehs.nih.gov. Hand
Delivery/Courier: 530 Davis Drive,
Room 2138, Morrisville, NC 27560.
SUPPLEMENTARY INFORMATION:

Background: The Report on
Carcinogens (RoC) is a congressionally
mandated, science-based, public health
report that identifies agents, substances,
mixtures, or exposures (collectively
called ““substances”) in our environment
that are cancer hazards for people living
in the United States. The NTP prepares
the RoC on behalf of the Secretary of
Health and Human Services following
an established, four-part process
(http://ntp.niehs.nih.gov/go/rocprocess).

PCP, including its sodium salt, is a
chlorinated aromatic compound that is
used primarily as a wood preservative
in the United States. It was selected as
a candidate substance following
solicitation of public comment and
review by the NTP Board of Scientific

Counselors on June 21-22, 2012
(http://ntp.niehs.nih.gov/g0/9741) (for
more information on the status of NTP
review of PCP see http://
ntp.niehs.nih.gov/go/37897).

The objective of the webinar is to
provide scientific input to the ORoC on
issues related to its approach for
evaluating the epidemiologic studies on
exposure to PCP and not to receive
recommendations from invited speakers
or the public on whether or not PCP
should be listed in the RoC. The
webinar will consist of (1) four
presentations, each of which will be
followed by a short question and answer
period specific for the presentation, and
(2) a discussion session across
presentations. The goals of the
individual presentations are (1) to
identify occupational co-exposures and
PCP components or contaminants in
human epidemiologic studies of
exposure to PCP, (2) to identify which
co-exposures should be considered as
potential confounders, and (3) to
discuss the methods used in the
epidemiologic studies to evaluate
confounding.

Webinar and Registration: The
webinar is scheduled for April 11, 2013,
from 12:30 to approximately 5 p.m.
e.d.t. The webinar may end early if the
presentations and general discussion
period are finished. The public may
register for the webinar beginning
March 8, 2013, through April 8, 2013, at
http://ntp.niehs.nih.gov/go/pcpwebinar.
There will be 50 connections available
on a first-come, first-served basis for
registrants. Registrants will receive
instructions by email to access the
webinar (via Adobe® Connect™) on or
before April 9, 2013.

The preliminary agenda, list of
speakers, and abstracts of the
presentations should be posted on the
NTP Web site (http://ntp.niehs.nih.gov/
go/pcpwebinar) by March 26, 2013.
Registrants are encouraged to access the
webinar Web page to stay abreast of the
most current information regarding this
event. Any updates will be posted to the
Web site.

Public Participation: Time will be set
aside following each presentation and
during the general discussion period
after the talks are finished for the public
to ask questions or make brief remarks.
Instructions for participating in the
meeting via Adobe® Connect™ will be
included in the information for
accessing the webinar. Individuals with
disabilities who need accommodation to
participate in this event should contact
Dr. Lunn. TTY users should contact the
Federal TTY Relay Service at 800-877—
8339. Requests should be made at least

five business days in advance of the
event.

Background Information on the RoC:
Published biennially, each edition of the
RoC is cumulative and consists of
substances newly reviewed in addition
to those listed in previous editions. The
12th RoC, the latest edition, was
published on June 10, 2011 (available at
http://ntp.niehs.nih.gov/go/roc12). The
13th RoC is under development. For
each listed substance, the RoC contains
a substance profile, which provides
information on: Cancer studies that
support the listing—including those in
humans, animals, and studies on
possible mechanisms of action—
information about potential sources of
exposure to humans, and current
Federal regulations to limit exposures.

Dated: March 4, 2013.
John R. Bucher,

Associate Director, National Toxicology
Program.

[FR Doc. 2013-05405 Filed 3—7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Special Emphasis
Panel; Review K99 Grant Applications.

Date: April 3, 2013.

Time: 8:00 a.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: John J. Laffan, Ph.D.,
Scientific Review Officer, Office of Scientific
Review, National Institute of General Medical
Sciences, National Institutes of Health, 45
Center Drive, Room 3An.18], Bethesda, MD
20892, 301-594—2773, laffanjo@mail.nih.gov.
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(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes of Health, HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-05369 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Eye Institute; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Eye Institute
Special Emphasis Panel; NEI Pathways to
Independence (K99) Applications.

Date: March 27-28, 2013.

Time: 8:00 a.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892, (Virtual
Meeting).

Contact Person: Brian Hoshaw, Ph.D.,
Scientific Review Officer, Division of
Extramural Research, National Eye Institute,
National Institutes of Health, 5635 Fishers
Lane, Suite 1300, MSC 9300, 301-451-2020,
hoshawb@mail.nih.gov.

Name of Committee: National Eye Institute
Special Emphasis Panel; NEI Loan
Repayment Program.

Date: April 9-11, 2013.

Time: 9:00 a.m. to 11:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892, (Virtual
Meeting).

Contact Person: Anne E Schaffner, Ph.D.,
Chief, Scientific Review Branch, Division of
Extramural Research, National Eye Institute,

National Institutes of Health, 5635 Fishers
Lane, Suite 1300, MSC 9300, 301-451-2020,

aes@nei.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.867, Vision Research,
National Institutes of Health, HHS).

Dated: March 4, 2013.
Melanie J. Gray,
Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-05368 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2); notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The purpose of this
meeting is to evaluate requests for
preclinical development resources for
potential new therapeutics for the
treatment of cancer. The outcome of the
evaluation will provide information to
internal NCI committees that will
decide whether NCI should support
requests and make available contract
resources for development of the
potential therapeutic to improve the
treatment of various forms of cancer.
The research proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
proposed research projects, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel; NCI
Experimental Therapeutics Program (NEXT).

Date: April 24, 2013.

Time: 8:30 a.m. to 4:30 p.m.

Agenda: To evaluate the NCI Experimental
Therapeutics Program Portfolio.

Place: National Institutes of Health, 9000
Rockville Pike, Building 45, Conference
Room D, Bethesda, MD 20892.

Contact Persons: Barbara Mroczkowski,
Ph.D., Executive Secretary, Discovery
Experimental Therapeutics Program,
National Cancer Institute, NIH, 31 Center
Drive, Room 3A44, Bethesda, MD 20892,
(301) 496—4291, mroczkoskib@mail.nih.gov.

Joseph Tomaszewski, Ph.D., Executive
Secretary, Development Experimental

Therapeutics Program, National Cancer
Institute, NIH, 31 Center Drive, Room 3A44,
Bethesda, MD 20892, (301) 496-6711,
tomaszej@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-05367 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of the Director, National
Institutes of Health; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting hosted by the
Scientific Management Review Board.

The NIH Reform Act of 2006 (Pub. L.
109-482) provides organizational
authorities to HHS and NIH officials to:
(1) Establish or abolish national research
institutes; (2) reorganize the offices
within the Office of the Director, NIH
including adding, removing, or
transferring the functions of such offices
or establishing or terminating such
offices; and (3) reorganize divisions,
centers, or other administrative units
within an NIH national research
institute or national center including
adding, removing, or transferring the
functions of such units, or establishing
or terminating such units. The purpose
of the Scientific Management Review
Board (also referred to as SMRB or
Board) is to advise appropriate HHS and
NIH officials on the use of these
organizational authorities and identify
the reasons underlying the
recommendations.

The meeting will be open to the
public through teleconference at the
number listed below.

Name of Committee: Scientific
Management Review Board.

Date: March 19, 2013.

Time: 11:00 a.m. to 1:00 p.m.

Agenda: The meeting will focus on the
findings and recommendations of the SBIR/
STTR Working Group. The full Board will
review and vote on the draft report from the
Working Group. Time will be allotted on the
agenda for public comment. Further
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information for this meeting, including the
agenda, will be available at http://
smrb.od.nih.gov. To sign up for public
comment, please submit your name and
affiliation to the contact person listed below
by March 18, 2013. Sign up will be restricted
to one sign up per email. In the event that
time does not allow for all those interested
to present oral comments, anyone may file
written comments using the contact person
address below.

The toll-free number to participate in the
teleconference is 877-891-6972. Indicate to
the conference operator that your Participant
pass code is “NIH”.

Place: National Institutes of Health, Office
of the Director, NIH, Office of Science Policy,
6705 Rockledge Drive, Suite 750, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Juanita Marner, Office of
Science Policy, Office of the Director, NIH,
National Institutes of Health, 6705 Rockledge
Drive, Suite 750, Bethesda, MD 20892,
smrb@mail.nih.gov, (301) 435-1770.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person. The draft
meeting agenda, meeting materials, dial-in
information, and other information about the
SMRB, will be available at http://

smrb.od.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.14, Intramural Research
Training Award; 93.22, Clinical Research
Loan Repayment Program for Individuals
from Disadvantaged Backgrounds; 93.232,
Loan Repayment Program for Research
Generally; 93.39, Academic Research
Enhancement Award; 93.936, NIH Acquired
Immunodeficiency Syndrome Research Loan
Repayment Program; 93.187, Undergraduate
Scholarship Program for Individuals from
Disadvantaged Backgrounds, National
Institutes of Health, HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-05370 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of the Director, National
Institutes of Health; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the Office
of AIDS Research Advisory Council.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other

reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: Office of AIDS
Research Advisory Council.

Date: April 11, 2013.

Time: 8:30 a.m. to 5:00 p.m.

Agenda: The topic of the meeting will be
HIV-associated Neurological Manifestations
and Disorders. The speakers at this meeting
will focus on the scientific progress and
opportunities for research on: the
epidemiology, diagnosis, assessment,
treatment, and prevention of Neuro-AIDS and
HIV-associated neurological disorders. The
speakers also will highlight research on
peripheral neuropathies in the ART era; HIV-
associated neuropathogenesis; neuroimaging;
host and viral genetics factors increasing
vulnerability to Neuro-AIDS; CNS
compartmentalization and challenges for an
HIV cure; CNS-targeted ARV therapeutics;
and neuroprotective strategies. An update
will be provided on the latest changes made
to the Federal HIV treatment and prevention
guidelines by the OARAC Working Groups
responsible for the guidelines.

Place: National Institutes of Health, 5635
Fishers Lane Conference Center, Terrace
Level, Suite T-500, Rockville, MD 20852.

Contact Person: Robert Eisinger, Ph.D.,
Executive Secretary, Director of Scientific
and Program Operations, Office of Aids
Research, Office of the Director, NIH, 5635
Fishers Lane, Msc 9310, Suite 400, Rockville,
MD 20852, (301) 496—0357; be4y@nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

Information is also available on the
Institute’s/Center’s home page:
www.oar.nih.gov, where an agenda and any
additional information for the meeting will
be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.14, Intramural Research
Training Award; 93.22, Clinical Research
Loan Repayment Program for Individuals
from Disadvantaged Backgrounds; 93.232,
Loan Repayment Program for Research
Generally; 93.39, Academic Research
Enhancement Award; 93.936, NIH Acquired
Immunodeficiency Syndrome Research Loan
Repayment Program; 93.187, Undergraduate
Scholarship Program for Individuals from
Disadvantaged Backgrounds, National
Institutes of Health, HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Director, Office of Federal
Advisory Committee Policy.

[FR Doc. 2013-05364 Filed 3—7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Infectious
Diseases and Microbiology—AREA Review.

Date: March 19, 2013.

Time: 8:30 a.m. to 6:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Residence Inn Bethesda, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Richard G Kostriken,
Ph.D., Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3192,
MSC 7808, Bethesda, MD 20892, 301-402—
4454, kostrikr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Vascular Disease Pathobiology.

Date: March 29, 2013.

Time: 1:00 p.m. to 3:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Anshumali Chaudhari,
Ph.D., Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4124,
MSC 7802, Bethesda, MD 20892, (301) 435—
1210, chaudhaa@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; RFA-RM-
12-014: Extracellular RNA in Therapy.

Date: March 29, 2013.

Time: 12:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Nywana Sizemore, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6204,
MSC 7804, Bethesda, MD 20892, 301-435—
1718, sizemoren@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
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93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837—-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-05365 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of Health Assessment and
Translation Webinar on the
Assessment of Data Quality in Animal
Studies; Notice of Public Webinar and
Registration Information

SUMMARY: The National Toxicology
Program (NTP) announces a public,
web-based meeting on the assessment of
data quality in animal studies. The
Office of Health Assessment and
Translation (OHAT), Division of the
National Toxicology Program (DNTP),
National Institute of Environmental
Health Sciences (NIEHS) will host the
web-based meeting using Adobe®
Connect ™ and the public can register
to attend.

DATES:

Registration for web-based meeting:
Deadline is March 18, 2013.

Meeting: March 20, 2013, 2:00—4:30
p.m. Eastern Daylight Time (EDT).
Registrants will receive information by
email to access the web-based meeting
on or before March 19, 2013.

ADDRESSES:

Agency Web site: The agenda,
registration, and other information are
available at http://ntp.niehs.nih.gov/go/
38752.

FOR FURTHER INFORMATION CONTACT: Dr.
Andrew Rooney, Deputy Director,
OHAT, DNTP, NIEHS, P.O. Box 12233,
K2-04, Research Triangle Park, NC
27709. Phone: 919-541-2999, Fax: 301—
480-3299, Email:
Andrew.Rooney@nih.gov.

SUPPLEMENTARY INFORMATION:

Background: The OHAT, DNTP,
NIEHS, has led an effort for the NTP to
develop an approach to carry out
literature-based health assessments that
incorporates systematic review
methodology (available at http://
ntp.niehs.nih.gov/go0/38673).

The NTP plans to hold a series of
web-based, public meetings with a focus
on methodological issues related to
OHAT implementing systematic review.
The first will focus on the assessment of

data quality in animal studies. The
meeting will begin with invited
presentations related to the assessment
of study quality followed by a general
discussion period.

Webinar and Registration: The OHAT
will host a web-based, public meeting
on the assessment of data quality in
animal studies on March 20, 2013, 2:00—
4:30 p.m. EDT. The public may register
for the webinar at http://
ntp.niehs.nih.gov/go/38752. The
deadline for registration for the webinar
is March 18. Registrants will receive
information by email to access the web-
based meeting (via Adobe® Connect ™)
on or before March 19, 2013. The
preliminary agenda is available at
http://ntp.niehs.nih.gov/go/38752.
Registrants are encouraged to access the
Web site to stay abreast of current
information about this event.

Public Participation: The meeting will
be interactive with opportunities for the
public to ask presenters specific
questions and participate in the general
discussion period. Instructions for
participating in the meeting using
Adobe® Connect ™ will be included in
the information for accessing the
webinar. Individuals with disabilities
who need accommodations to
participate in this event should contact
Dr. Andrew Rooney (See FOR FURTHER
INFORMATION CONTACT). TTY users
should contact the Federal TTY Relay
Service at (800) 877—8330. Requests
should be made at least 5 business days
in advance of the web-based meeting.

Background Information on OHAT:
OHAT was established to serve as an
environmental health resource to the
public and regulatory and health
agencies (http://www.ncbi.nlm.nih.gov/
pmc/articles/PMC3094430). This office
conducts evaluations to assess the
evidence that environmental chemicals,
physical substances, or mixtures
(collectively referred to as ““substances”)
cause adverse health effects and
provides opinions on whether these
substances may be of concern given
what is known about current human
exposure levels. OHAT also organizes
workshops or state-of-the-science
evaluations to address issues of
importance in environmental health
sciences. OHAT assessments are
published as NTP Monographs.
Information about OHAT is found at
http://ntp.niehs.nih.gov/go/ohat.

Dated: March 4, 2013.
John R. Bucher,

Associate Director, National Toxicology
Program.

[FR Doc. 2013—-05406 Filed 3—-7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel Cancer
Causation & Emergence, Underlying Risk
Factors and Prevention Mechanisms.

Date: April 10-11, 2013.

Time: 7:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hillton Washington DC/Rockville
Hotel, 1750 Rockville Pike, Rockville, MD
20852.

Contact Person: Clifford W. Schweinfest,
Ph.D., Scientific Review Officer, Special
Review and Logistics Branch, Division of
Extramural Activities, National Cancer
Institute, NHH, 6116 Executive Blvd., Room
8050A, Bethesda, MD 20892-8328, 301-402—
9415, schweinfestcw@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: March 4, 2013.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013—-05366 Filed 3—7—13; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke, Interagency Pain
Research Coordinating Committee Call
for Working Group Nominations

SUMMARY: The National Institutes of
Health and the Interagency Pain
Research Coordinating Committee
(IPRCC) are seeking nominations for
membership of five working groups
established to support efforts to create a
comprehensive, population health level
strategy for pain prevention, treatment,
management, and research as
recommended in the 2011 Institute of
Medicine report titled “Relieving Pain
in America: A Blueprint for
Transforming Prevention, Care,
Education, and Research.”

DATES: Nominations are due by 5 p.m.
on March 22, 2013.

ADDRESSES: Nominations must be sent
to Linda Porter, Ph.D., NINDS/NIH, 31
Center Drive, Room 8A03, Bethesda, MD
20892, or by email to
porterl@ninds.nih.gov. Nominations
must include contact information, and a
current curriculum vitae or resume.

FOR FURTHER INFORMATION CONTACT:
Contact Linda Porter, Ph.D., NINDS/
NIH, 31 Center Drive, Room 8A03,
Bethesda, MD 20892,
porterl@ninds.nih.gov.

SUPPLEMENTARY INFORMATION: The
Department of Health and Human
Services (Department) has created the
Interagency Pain Research Coordinating
Committee (IPRCC). As specified in
Public Law 111-148 (‘‘Patient
Protection and Affordable Care Act”)
the Committee will: (a) Develop a
summary of advances in pain care
research supported or conducted by the
Federal agencies relevant to the
diagnosis, prevention, and treatment of
pain and diseases and disorders
associated with pain; (b) identify critical
gaps in basic and clinical research on
the symptoms and causes of pain; (c)
make recommendations to ensure that
the activities of the National Institutes
of Health and other Federal agencies are
free of unnecessary duplication of effort;
(d) make recommendations on how best
to disseminate information on pain care;
and (e) make recommendations on how
to expand partnerships between public
entities and private entities to expand
collaborative, cross-cutting research.
The Office of the Assistant Secretary
for Health, Department of Health and
Human Services, has charged the IPRCC
to create a comprehensive, population

health level strategy for pain prevention,
treatment, management, and research as
recommended in the 2011 Institute of
Medicine Report titled “Relieving Pain
in America: A Blueprint for
Transforming Prevention, Care,
Education, and Research.” The National
Institutes of Health and the IPRCC are
seeking nominations for membership of
five working groups established to
support efforts to address this charge.
The working groups will focus on five
defined areas related to pain: (1)
Professional education and training, (2)
Public education and communication,
(3) Public health: care, prevention, and
disparities, (4) Public health: service
delivery and reimbursement, and (5)
Population research.

Membership on the working groups
will include representation from the
public, scientific community, health
care providers, and federal and state
agencies with expertise and knowledge
appropriate for each group. Members
will serve for the duration of the effort
to develop the strategic plan. It is
anticipated that each working group
will meet multiple times over
approximately 18 months. Appointment
to these working groups shall be made
without discrimination on the basis of
age, race, ethnicity, gender, sexual
orientation, disability, and cultural,
religious, or socioeconomic status.

The Department is soliciting
nominations for each working group to
include non-federal members from
among scientists, physicians, and other
health professionals and for members of
the general public who are
representatives of leading research,
advocacy, and service organizations for
people with pain-related conditions.
Nominations for representatives from
private insurers, professional
accreditation, certification, examination,
and licensing organizations also are
appropriate for some working groups as
are those from state workers’
compensation, Medicaid programs, and
health departments. More information
can be found at http://iprcc.nih.gov.

Dated: February 28, 2013.

Story C. Landis,

Director, National Institute of Neurological
Disorders and Stroke, National Institutes of
Health.

[FR Doc. 2013-05473 Filed 3—7-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities; Proposed Collection;
Comment Request

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
Substance Abuse and Mental Health
Services Administration (SAMHSA)
will publish periodic summaries of
proposed projects. To request more
information on the proposed projects or
to obtain a copy of the information
collection plans, call the SAMHSA
Reports Clearance Officer at (240) 276—
1243.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project: Regulations To
Implement SAMHSA'’s Charitable
Choice Statutory Provisions—42 CFR
Parts 54 and 54a (OMB No. 0930-
0242)—Extension

Section 1955 of the Public Health
Service Act (42 U.S.C. 300x-65), as
amended by the Children’s Health Act
of 2000 (Pub. L. 106—310) and Sections
581-584 of the Public Health Service
Act (42 U.S.C. 290kk et seq., as added
by the Consolidated Appropriations Act
(Pub. L. 106-554)), set forth various
provisions which aim to ensure that
religious organizations are able to
compete on an equal footing for federal
funds to provide substance abuse
services. These provisions allow
religious organizations to offer
substance abuse services to individuals
without impairing the religious
character of the organizations or the
religious freedom of the individuals
who receive the services. The provisions
apply to the Substance Abuse
Prevention and Treatment Block Grant
(SABG), to the Projects for Assistance in
Transition from Homelessness (PATH)
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formula grant program, and to certain
Substance Abuse and Mental Health
Services Administration (SAMHSA)
discretionary grant programs (programs
that pay for substance abuse treatment
and prevention services, not for certain

assure that the reporting, recordkeeping
and disclosure requirements of the
proposed regulations allow maximum
flexibility in implementation and
impose minimum burden.

No changes are being made to the

was approved by the Office of
Management and Budget (OMB) as part
of the Substance Abuse Prevention and
Treatment Block Grant FY 2012-2013
annual application and reporting
requirements approved under OMB

infrastructure and technical assistance
activities). Every effort has been made to

regulations or the burden hours.
Information on how states comply
with the requirements of 42 CFR part 54

control number 0930-0168.

Responses
o Number of Total Hours per
42 CFR Citation and Purpose respondents resp%%rdent Responses response Total hours
Part 54—States Receiving SA Block Grants and/or Projects for Assistance in Transition from Homelessness (PATH)
Reporting
96.122(f)(5) Annual report of activities the state under-
took to comply 42 CFR Part 54 (SABG) .......ccccevervennen. 60 1 60 1 60
54.8(c)(4) Total number of referrals to alternative service
providers reported by program participants to States
(respondents):
SABG ... 7 68 (avg.) 476 1 476
PATH e 10 5 50 1 50
54.8 (e) Annual report by PATH grantees on activities
undertaken to comply with 42 CFR Part 54 .................. 56 1 56 1 56
Disclosure
54.8(b) State requires program participants to provide
notice to program beneficiaries of their right to referral
to an alternative service provider:
SABG ... 60 1 60 .05
PATH e 56 1 56 .05
Recordkeeping
54.6(b) Documentation must be maintained to dem-
onstrate significant burden for program participants
under 42 U.S.C. 300x-57 or 42 U.S.C. 290cc-33(a)(2)
and under 42 U.S.C. 290cc—21 to 290cc—35 ................ 60 1 60 1 60
Part 54—Subtotal ..........cccooieiiiee 116 | oo 818 | i 708

Part 54a—States, local governments and religious organizations receiving funding under Title V of the PHS Act for substance abuse prevention

and treatment services

Reporting
54a.8(c)(1)(iv) Total number of referrals to alternative
service providers reported by program participants to
states when they are the responsible unit of govern-
MENT. ot 25 4 100 .083
54a(8)(d) Total number of referrals reported to SAMHSA
when it is the responsible unit of government. (NOTE:
This notification will occur during the course of the reg-
ular reports that may be required under the terms of
the funding award.) ..o 20 2 40 .25 10
Disclosure
54a.8(b) Program participant notice to program bene-
ficiaries of rights to referral to an alternative service
PPOVIAET ittt 1,460 1 1,460 1 1,460
Part 54a—Subtotal .........ccoceiiiiiiie 1,505 | oeieieeeeeeee 1,600 | ooeeiieeieeeee 1,478
TOtAl oo 1,621 | oo 2,418 | s 2,186

Send comments to Summer King,
SAMHSA Reports Clearance Officer,

Room 2-1057, One Choke Cherry Road,
Rockville, MD 20857 or send a copy to

her via email at:
summer.king@samhsa.hhs.gov. Written
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comments should be received by May 7,
2013.

Summer King,

Statistician.

[FR Doc. 2013—-05350 Filed 3—-7—13; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2013-0006]

Solicitation for Comments Regarding
Current Procedures To Request
Emergency and Major Disaster
Declarations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice.

SUMMARY: On Tuesday, January 29,
2013, President Obama signed the
Sandy Recovery Improvement Act of
2013, which includes a provision
amending the Robert T. Stafford Disaster
Relief and Emergency Assistance Act to
provide federally recognized Indian
tribal governments the option to make a
request directly to the President for a
Federal emergency or major disaster
declaration, or to seek assistance, as
they do presently, under a declaration
for a State. In support of preliminary
implementation of this provision, the
Federal Emergency Management Agency
(FEMA) is engaging in a comprehensive
consultation effort with federally
recognized Indian tribal governments.
To initiate that consultation, FEMA is
soliciting comments regarding FEMA
procedures for declaration requests from
Indian tribal governments.

DATES: Comments must be received by
April 22, 2013.

ADDRESSES: Comments must be
identified by docket ID FEMA-2013—
0006 and may be submitted by one of
the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Regulatory Affairs Division,
Office of Chief Counsel, Federal
Emergency Management Agency, Room
835, 500 C Street SW., Washington, DC
20472-3100.

FOR FURTHER INFORMATION CONTACT:
Jessica Stewart, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, 202—646—3888.

SUPPLEMENTARY INFORMATION

I. Public Participation

Instructions: All submissions received
must include the agency name and
docket ID. Regardless of the method
used for submitting comments or
material, all submissions will be posted,
without change, to the Federal
eRulemaking Portal at http://
www.regulations.gov, and will include
any personal information you provide.
Therefore, submitting this information
makes it public. You may wish to read
the Privacy Act notice, which can be
viewed by clicking on the “Privacy
Notice” link in the footer of http://
www.regulations.gov.

You may submit your comments and
material by the methods specified in the
ADDRESSES section of this notice. Please
submit your comments and any
supporting material by only one means
to avoid the receipt and review of
duplicate submissions.

Docket: A copy of this notice is
available in docket ID FEMA—2013—
0006. For access to the docket to read
background documents or comments
received, go to the Federal eRulemaking
Portal at http://www.regulations.gov,
click on “Advanced Search,” then enter
“FEMA-2013-0006"" in the “By Docket
ID” box, then select “FEMA’ under “By
Agency,” and then click “Search.”
Submitted comments may also be
inspected at FEMA, Office of Chief
Counsel, Regulatory Affairs Division,
500 C Street SW., Washington, DC
20472-3100.

II. Background

The Robert T. Stafford Disaster Relief
and Emergency Assistance Act (Stafford
Act) authorizes the President to make
certain Federal assistance available to
support State, tribal, and local efforts to
respond to and recover from a disaster.
The President makes disaster assistance
available after he declares that an
emergency or major disaster has
occurred and that Federal assistance is
needed to supplement State and local
government resources. In the past, the
Stafford Act allowed only the Governor
of a State to make a request for a
declaration by the President for an
emergency or major disaster.

On Tuesday, January 29, 2013,
President Obama signed the Sandy
Recovery Improvement Act of 2013, that
included a provision amending the
Stafford Act to provide Federally
recognized Indian tribal governments
the option to choose whether to make a
request directly to the President for a
Federal emergency or major disaster
declaration, or to seek assistance, as
they do presently, under a declaration
for a State.

Specifically, the amendment permits
the “Chief Executive” of an ‘“‘affected
Indian tribal government” to submit a
request for a declaration to the President
that a major disaster or emergency exists
consistent with the requirements listed
in Stafford Act section 401 (major
disasters) and 501 (emergencies). The
amendment also stipulates that an
Indian tribal government may be eligible
to receive assistance through a
declaration made by the President at the
request of a State, so long as the Indian
tribal government does not receive a
separate declaration from the President
for the same incident.

FEMA plans to establish a pilot
program for managing requests from
Indian tribal governments; during
development of this pilot program,
FEMA will engage in a comprehensive
consultation effort with Indian tribal
governments.

III. Current Requirements and
Processes for State Declaration
Requests

Below you will find an explanation of
the current regulatory requirements
(located in Title 44 of the Code of
Federal Regulations) for a Governor’s
request for an emergency or major
disaster declaration and the factors
FEMA uses to make a recommendation
to the President about whether
supplemental Federal assistance is
needed. These regulations are currently
framed with respect to States.

As an initial step in consultation with
Indian tribal governments and outreach
to other stakeholders, FEMA asks Indian
tribal governments for their thoughts
and comments on how these
requirements and factors may or may
not be appropriate as applied to requests
from Indian tribal governments during
the pilot program. The input provided
will inform the development of the pilot
program to process declaration requests
from Indian tribal governments. FEMA
welcomes comments on any or all of the
topics addressed in this Notice.
Comments are also welcomed on any
other issues that may not be covered in
the below topics.

Types of Declarations and Assistance

Stafford Act assistance is intended to
supplement State and local resources.
States must establish in their requests
that the event is of such severity and
magnitude that effective response is
beyond the capabilities of the State and
the affected local governments. (42
U.S.C. 5121(2))

Emergency Declarations: Emergency
Declarations are to supplement efforts in
providing short-term emergency
services, such as the protection of lives,


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 78, No. 46/Friday, March 8,

2013/ Notices 15027

property, public health, and safety, or to
lessen or avert the threat of a
catastrophe. (42 U.S.C. 5191)

Major Disaster Declaration: A major
disaster declaration may provide a wide
range of Federal assistance programs for
individuals and public infrastructure,
including funds for both emergency and
permanent work. (42 U.S.C. 5170)

Types of FEMA disaster assistance
that may be made available by major
disaster declarations:

¢ Individual Assistance—Assistance
to individuals and households. (More
information can be found at: https://
www.fema.gov/individual-assistance-
program-tools) (42 U.S.C. 5174);

e Public Assistance—Assistance to
State, Indian tribal and local
governments and certain private
nonprofit organizations for emergency
work and the repair or replacement of
disaster-damaged facilities. (More
information can be found at: https://
www.fema.gov/public-assistance-local-
state-tribal-and-non-profit) (42 U.S.C.
5170b and 5172); and

e Hazard Mitigation Assistance—
Assistance to State and local
governments and certain private
nonprofit organizations for actions taken
to prevent or reduce long term risk to
life and property from natural hazards.
(More information can be found at
https://www.fema.gov/hazard-
mitigation-assistance) (42 U.S.C. 5170c).

Preliminary Damage Assessments

In support of requests for a major
disaster declaration, Preliminary
Damage Assessments (PDAs) are
conducted to estimate the extent of the
disaster and its impact on individuals
and public facilities. A PDA is not
required for an emergency declaration
request. The PDA team may be
comprised of personnel from FEMA, the
State’s emergency management agency,
Territorial, Indian tribal and affected
local government officials and other
Federal agencies (e.g., the U.S. Small
Business Administration). The team’s
work begins with assessing the
emergency costs incurred by the units of
government, the uninsured damage to
public facilities, and the impacts on
individuals’ lives, homes and
businesses. This information is included
in the Governor’s request to the
President.

Requirements for Submitting
Declaration Requests

Governors submit declaration requests
to the President through the appropriate
FEMA Regional Administrator. The
Stafford Act requires a Governor of an
affected State to base his/her declaration
request on the finding that the disaster

is of such severity and magnitude that
effective response is beyond the
capabilities of the State and the affected
local governments and that Federal
assistance is necessary. The Governor
must also take appropriate response
action under State law, direct execution
of the State’s emergency plan, have or
will commit resources to alleviate the
results for the disaster, and certify that
the State will comply with all cost
sharing requirements.

In order for FEMA to make Public
Assistance, Individual Assistance, and
Hazard Mitigation available to eligible
areas, Governors must have the
following agreements and/or plans:

—1In order to receive Public Assistance,
Governors must have an approved
Administrative Plan. (44 CFR
206.207).

—1In order to receive Public Assistance
Categories C—G and Hazard Mitigation
Grant Program assistance, States must
have an approved or approvable State
mitigation plan. (44 CFR 201.4(a)).

—1In order to receive Other Needs
Assistance under the Individual and
Household Program, Governors must
choose an administrator to provide
the assistance and, depending on the
choice, have an approved Other
Needs Assistance Administrative
Plan. (44 CFR 206.120).

O Within 72 hours of a disaster
declaration, a State may submit
modifications of the Administrative
Plan. (44 CFR 206.120(e)).

—States and local governments must
comply with the “Uniform
Requirements for Grants and
Cooperative Agreements to State and
Local Governments.” (44 CFR Part
13).

FEMA is soliciting comments on
whether there are circumstances that
may prevent a Chief Executive of an
Indian tribal government from
complying with these current
requirements and processes for
declaration requests during the pilot
program.

IV. Other Needs Assistance
Administrative Plan Requirement for
Individuals and Households Program

The Federal Assistance to Individuals
and Households Program (IHP) (44 CFR
206.110-206.120) provides financial
assistance, such as funding to repair
damaged homes or replacement of
household items, and if necessary,
direct assistance to eligible individuals
and households. IHP is intended to help
disaster-impacted individuals and
households who have uninsured or
under-insured housing and other needs

and are unable to meet such expenses or
needs through other means.

Housing Assistance under IHP is
administered directly by FEMA.
However, the delivery of Other Needs
Assistance (ONA) under IHP is
contingent upon the State choosing an
ONA Administrative Option. The State
may either request FEMA to administer
ONA or they may request a grant so they
can administer ONA. Currently, most
States opt to have FEMA administer
ONA instead of choosing to administer
it themselves. In order for eligible
disaster survivors to receive assistance
for clothing, personal property,
transportation and other non-housing
related needs, States must select an
option for administering ONA.

FEMA is soliciting comments on
whether there are circumstances that
may prevent a Chief Executive of an
Indian tribal government from selecting
an ONA Administrative Option during
the pilot program. In addition, FEMA
welcomes comments on the ability of an
Indian tribal government to administer
ONA on its own.

V. Mitigation Plan Requirement

The Stafford Act requires Indian tribal
governments to have a FEMA-approved
mitigation plan as a condition of receipt
of hazard mitigation assistance (42
U.S.C. 5165). Assistance programs
impacted include Public Assistance
Categories C—G and the Hazard
Mitigation Grant Program. The State or
Tribal Mitigation Plan outlines
processes for identifying the natural
hazards, risks, and vulnerabilities of the
area, as well as actions to reduce losses
from future disasters (44 CFR 201.7).

For States that do not have a FEMA-
approved State Mitigation Plan, FEMA
allows 30 days from the date of the
declaration for the State to submit to
FEMA an approved or approvable State
Mitigation Plan.

FEMA welcomes comments on
whether 30 days is an appropriate
amount of time for Indian tribal
governments to submit an approved or
approvable Tribal Mitigation Plan
during the pilot program. FEMA also
welcomes comments on whether there
are circumstances that may prevent an
Indian tribal government from
submitting a Tribal Mitigation Plan, or
a request for an extension within this
time.

VI. Timelines To Submit Declaration
Requests

FEMA'’s regulations require a
Governor to submit a request for an
emergency or major disaster declaration
within 30 days of the date of the
incident. FEMA’s regulations allow
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Governors to request additional time to
submit emergency and major disaster
declaration requests. The extension
request must be submitted within 30
days after the incident and must include
a reason for the additional time needed.

FEMA is soliciting comments to
determine whether 30 days is an
appropriate amount of time for the
Chief Executive of an Indian tribal
government to submit a request or ask
for an extension during the pilot
program. FEMA welcomes comments on
whether there are circumstances that
may prevent the Chief Executive of an
Indian tribal government from
submitting such a request, or a request
for an extension within this time.

VII. Public Assistance

The Stafford Act recognizes that
primary responsibility for emergency
management is at the local level; thus,
Stafford Act assistance is intended to be
available only as a supplement to other
governmental and non-governmental
resources. The Act instructs Governors
to base their declaration requests on the
finding that the disaster is of such
severity and magnitude that effective
response is beyond the capabilities of
the State and the affected local
governments and that Federal assistance
is necessary. The Stafford Act is not
intended to provide assistance for every
event that impacts a State or county, so
FEMA established evaluation factors
based on this principle.

When Governors request that the
President declare a major disaster which
authorizes Public Assistance, FEMA
uses the following criteria to make a
recommendation to the President
whether assistance is warranted.
Estimated cost of the assistance.
Localized impacts.

Insurance coverage in force.
Hazard Mitigation.
Recent multiple disasters.

e Programs of other Federal
assistance.

Estimated Cost of the Assistance

For State requests, FEMA evaluates
the estimated cost of Federal and non-
Federal public assistance against the
statewide population, to give some
measure of the per capita impact within
the State. This provides a sense of
proportional impact of on the
population of the State. We use a figure
of $1.37 per capita (FY13) as an
indicator that the disaster is of such size
that might warrant Federal assistance
(adjusted annually based on the
Consumer Price Index).

FEMA is soliciting comments on
whether the estimated cost of assistance
is an appropriate factor to evaluate

Indian tribal government requests for
Public Assistance during the pilot
program. FEMA welcomes comments on
whether requests should be evaluated
based on per capita, and if not, how
Indian tribal government population
size should be considered. FEMA also
welcomes comments on what
considerations FEMA should evaluate in
determining the appropriate damage
indicators for Indian tribal government
requests.

FEMA has also established a
minimum of $1 million in public
assistance estimated damages per
disaster, based on the belief that we can
reasonably expect even the least
populated States to cover this level of
public assistance damage.

FEMA is soliciting comments on
whether an Indian tribal government
can reasonably be expected to cover that
level of public assistance damage during
the pilot program. FEMA welcomes
comments on whether there should be a
similar, if lower, minimum threshold
applied to Indian tribal government
requests. FEMA also welcomes
comments on whether such a minimum
damage amount should depend on the
population of the requesting Indian
tribal government, and/or on other
information.

Localized Impacts

For State requests, FEMA evaluates
the impact of the disaster at the county
and local government level, as well as
the impact on American Indian/Alaska
Native (AI/AN) Indian tribal
government levels. This is because, at
times, there are extraordinary
concentrations of damages that might
warrant Federal assistance, even if the
statewide per capita is not met. This is
particularly true in situations where
critical facilities are involved, or where
localized per capita impacts might be
extremely high.

Insurance Coverage in Force

For State requests, FEMA considers
the amount of insurance coverage that is
in force, or should have been in force,
as required by law and regulation at the
time of the disaster.

Hazard Mitigation

For State requests, FEMA also
considers the extent to which State and
local government measures contributed
to the reduction of disaster damages for
the disaster under consideration.

Recent Multiple Disasters

For State requests, FEMA evaluates
the 12-month disaster history to better
understand the overall impact on the
State or locality. FEMA considers

declarations under the Stafford Act, as
well as declarations made by the
Governor, and the extent to which the
State has spent its own funds on those
disasters.

Programs of Other Federal Assistance

For State requests, FEMA also
considers the programs of other Federal
agencies because at times, their
programs of assistance might more
appropriately meet the needs created by
the disaster.

FEMA is soliciting comments on
whether these factors (localized
Impacts, insurance coverage in force,
hazard mitigation, recent multiple
disasters, and programs of other Federal
assistance) are appropriate for the
evaluation of Indian tribal government
requests for Public Assistance during
the pilot program. FEMA also welcomes
comments on whether there are
additional factors that may be
appropriate for FEMA to consider when
evaluating the level of impact and tribal
capability to respond to and recover
from an event for Public Assistance
requests from Indian tribal governments.

VIII. Individual Assistance

When the Governor of a State requests
that the President declare a major
disaster that authorizes Individual
Assistance, FEMA uses the following
criteria to determine whether Federal
assistance is needed.

e Concentration of damages.
Trauma.

Special populations.
Voluntary agency assistance.
Insurance.

Concentration of Damages

For State requests, FEMA evaluates
the concentrations of damages to
individuals. High concentrations of
damages generally indicate a greater
need for Federal assistance than
widespread and scattered damages
throughout a State.

Trauma

FEMA considers the degree of trauma
to a State and to communities. Some of
the conditions that might cause trauma
are:

e Large numbers of injuries or deaths;

e Large scale disruption of normal
community functions and services; and

e Emergency needs such as extended
or widespread loss of power or water.

Special Populations

FEMA considers whether special
populations, such as low-income, the
elderly, or the unemployed are affected,
and whether they may have a greater
need for assistance. FEMA also
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considers the effect on American Indian
and Alaskan Native tribal populations
in the event that there are any unique
needs for people in these governmental
entities.

Voluntary Agency Assistance

FEMA considers the extent to which
voluntary agencies and State or local
programs meet the needs of the disaster
survivors.

Insurance

FEMA considers the amount of
insurance coverage because, by law,
Federal disaster assistance cannot
duplicate insurance coverage.

FEMA is soliciting comments on
whether these Individual Assistance
factors are appropriate for FEMA to
consider when evaluating an Indian
tribal government request for Individual
Assistance during the pilot program.
FEMA also welcomes comments on
whether there are additional factors that
may be appropriate for FEMA to
consider when evaluating Indian tribal
government requests for Individual
Assistance.

IX. Designating Areas Eligible for
Assistance, Definition of Tribal Lands

After the President declares that an
emergency or major disaster exists in a
State, areas within the State are
designated as eligible for assistance.
FEMA’s regulatory definition of
“designated area’ eligible for assistance
under each program (Public Assistance,
Individual Assistance, and the Hazard
Mitigation Grant Program) is “‘any
emergency or major disaster-affected
portion of a State which has been
determined eligible for Federal
assistance.” (44 CFR 206.2(a)(4)) In
practice, FEMA typically identifies
counties, parishes, independent cities,
and Indian tribal governments as
“designated areas” eligible for
assistance.

FEMA is soliciting comments on how
FEMA should designate Tribal areas
eligible for assistance for any or each of
the FEMA assistance programs (Public
Assistance, Individual Assistance, and
the Hazard Mitigation Grant Program)
and what FEMA should use as the
definition of Tribal lands during the
pilot program.

X. Appeals

When a request for an emergency or
major disaster declaration is denied, the
Governor may appeal the decision. The
appeal must be submitted within 30
days of the date of the letter denying the
request. The Governor can make only
one appeal. The Governor should
include in the appeal additional

information which supports his/her
request for supplemental Federal
assistance.

When certain areas that were
requested by the Governor are not
designated, the Governor or Governor’s
Authorized Representative may appeal
the decision. The appeal must be
submitted within 30 days of the date of
the letter denying the request. The
Governor has only one appeal. The
Governor or the Governor’s Authorized
Representative should include in the
appeal additional information which
supports his/her request.

When types of assistance that are
requested by the Governor are not
authorized, the Governor may appeal
the decision. The appeal must be
submitted within 30 days of the date of
the letter denying the request. The
Governor has only one appeal. The
Governor should include in the appeal
additional information which supports
his/her request.

FEMA is soliciting comments on
whether this same appeal process would
be appropriate for Tribal requests
during the pilot program.

XI. Cost Share Adjustments

The Stafford Act directs FEMA to pay
“not less than” 75-percent of the eligible
costs for essential assistance (Stafford
Act Section 403, 42 U.S.C. 5170b),
repair, restoration, and replacement of
damaged facilities (Stafford Act Section
406, 42 U.S.C. 5172), and debris
removal (Stafford Act Section 407, 42
U.S.C. 5173). FEMA’s regulations
outline the criteria FEMA uses to
recommend to the President an
adjustment to the Federal cost share.

FEMA will recommend the President
adjust the Federal cost share from 75-
percent to not more than 90 percent
when actual Federal obligations under
the Stafford Act meet or exceed $133
(2013) per capita of State population.
When recommending a cost share
adjustment to the President, FEMA also
considers the impact of major disaster
declarations in the State during the
previous 12-months.

If warranted by the needs of the
disaster, FEMA may recommend up to
100 percent Federal funding for
emergency work under section 403 of
the Stafford Act (essential assistance)
and section 407 of the Stafford Act
(debris removal), including direct
Federal assistance, for a limited time in
the initial days of the disaster
irrespective of the per capita impact.

FEMA is soliciting comments on
whether the per capita threshold used
for States would be appropriate for
evaluating whether to recommend a cost
share adjustment for Tribal declarations

during the pilot program. FEMA also
welcomes comments on what other
factors may be appropriate for FEMA to
consider when evaluating potential cost
share adjustments for Tribal
declarations.

XII. Notification of State and Tribes

Once the President has made a
declaration determination (e.g.,
emergency, major disaster, denial), the
Regional Administrator will notify the
Governor as well as other Federal
agencies and other interested parties.

FEMA is soliciting comments on how
FEMA can ensure that all interested
parties, including the Governors of
affected States, the Chief Executive of
affected Indian tribal governments, and
other Federal agencies are properly
notified and informed regarding
declaration requests and determinations
during the pilot program.

XIII. Disaster Unemployment
Assistance

Disaster Unemployment Assistance
(DUA) (44 CFR 206.141 and 20 CFR 625)
provides unemployment benefits and re-
employment services to individuals
who have become unemployed as a
result of a major disaster and who are
not eligible for regular State
unemployment insurance (UI). FEMA
has delegated to the Secretary of Labor
the responsibility of administering the
DUA program and payment of DUA
benefit assistance.

Under the current program
regulations, applicants are required to
first apply and exhaust UI through the
State workforce agency. Levels of UI are
based on State formulas, which may be
different for each State.

FEMA is soliciting comments on an
Indian tribal government’s ability to
administer DUA and the use of State
workforce agency to apply for regular UI
in the absence of a tribal equivalent of
a workforce agency during the pilot
program.

XIV. Disaster Legal Services

Disaster Legal Services (DLS) (44 CFR
206.164) provides legal assistance to
low-income individuals who, prior to or
as a result of the disaster, are unable to
secure legal services adequate to meet
their disaster-related needs. These
services are typically provided to
survivors through an agreement with the
Young Lawyers Division of the
American Bar Association.

FEMA is soliciting comments on the
current access to legal services during
disasters, if Indian tribal governments
have a relationship with the Young
Lawyers Division of the American Bar
Association, and/or restrictions on who
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can provide legal advice to tribal
members during the pilot program.

Authority: Pub. L. 113-2.

W. Craig Fugate,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2013-05391 Filed 3-7-13; 8:45 am]
BILLING CODE 9111-23-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

[CIS No. 2532-13; DHS Docket No.: USCIS—-
2006-0068]

Introduction of the Revised
Employment Eligibility Verification
Form

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Notice.

SUMMARY: U.S. Citizenship and
Immigration Services (USCIS) is
announcing the newly revised
Employment Eligibility Verification
form, Form I-9. Employers are required
to use the Form I-9 to verify the identity
and employment authorization
eligibility of their employees. The
revisions to Form I-9 contain formatting
changes and the inclusion of additional
data fields. This notice contains the
dates that employers should begin using
the newly revised Form I-9 and
announces the date that employers can
no longer use prior versions of the
forms.

DATES: Employment Eligibility
Verification form (Form I-9) with a
revision date of “(Rev. 03/08/13) N’ is
available for use beginning March 8,
2013. Prior versions of Form I-9 (Rev.
08/07/09) Y and (Rev. 02/02/09) N can
no longer be used by the public effective
May 7, 2013.

FOR FURTHER INFORMATION CONTACT:
Sharon Ryan, Department of Homeland
Security, U.S. Citizenship and
Immigration Services, Verification
Division, 131 M Street NE., Suite 200,
Washington, DC 20529. For information
about the employment eligibility
verification process, employers can call
the Verification hotline at 888—464—
4218 (877—875-6028 for TTY) and
employees can call 888-897-7781 (877—
875—6028 for TTY) for further
information. The public can also email
Verification at I-9Central@dhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Employers and certain agricultural
recruiters and referrers for a fee (referred
to collectively as “employers’) are
required to verify on Employment
Eligibility Verification form (Form I-9)
the employment authorization and
identity of each individual they hire (or
recruit or refer for a fee if applicable),
for employment in the United States.

Form I-9 contains three sections. The
purpose of Section 1 of the form is to
collect, at the time of hire identifying
information about the employee (and
preparer or translator if used), and for
the employee to attest to whether he or
she is a U.S. citizen, noncitizen
national, lawful permanent resident, or
alien authorized to work in the United
States. The employee must also present
documentation for review evidencing
his or her identity and authorization to
engage in this employment. The
purpose of Section 2 of the form is to
collect, within 3 business days of the
employee’s hire, identifying information
from the employer and information
regarding the identity and employment
authorization documentation presented
by the employee and reviewed by the
employer. The purpose of Section 3 of
the form is to collect information
regarding the continued employment
authorization of the employee. This
section, if applicable, is completed at
the time that the employee’s
employment authorization and/or
employment authorization
documentation recorded in either
Section 1 or Section 2 of the form
expires. This section may also be used
if the employee is rehired within 3 years
of the date of the initial execution of the
form and to record a name change if
Section 3 is otherwise completed.

Employers are required to maintain
Forms I-9 for as long as an individual
works for the employer and for the
required retention period for the
termination of an individual’s
employment [either 3 years after the
date of hire or 1 year after the date
employment ended, whichever is later].
Also, employers are required to make
their employees’ Forms I-9 available for
inspection upon request by officers of
U.S. Immigration and Customs
Enforcement (ICE), the Department of
Justice (DOJ) Office of Special Counsel
for Immigration-Related Unfair
Employment Practices, and the
Department of Labor. Failure of an
employer to ensure proper completion
and retention of Forms I-9 may subject
the employer to civil money penalties,
and, in some cases, criminal penalties.

On March 27, 2012, USCIS published
a 60-day information collection notice

in the Federal Register at 77 FR 18256
inviting the public to comment on
USCIS’s proposed revisions to Form I-
9 and renewal request of the
information collection to the Office of
Management and Budget (OMB) as
required by the Paperwork Reduction
Act of 1995. USCIS received comments
from over 6,200 commenters on the 60-
day notice. On August 22, 2012, USCIS
published a second notice at 77 FR
50710 inviting the public to comment
for a 30-day period. Thereafter, USCIS
issued two correction notices. On
September 10, 2012, USCIS issued a
correction notice at 77 FR 55486 to
inform the public that comments should
be submitted to OMB. On September 14,
2012, USCIS issued a notice at 77 FR
56856, to correct the eDocket number.
The comment period on the 30-day
notice was extended to October 15,
2012. On March 8, 2013 OMB approved
the revised Form [-9. See OMB No.

1615-0047 at www.reginfo.gov.
II. Changes to Form I-9

The newly revised Form I-9 makes
several improvements designed to
minimize errors in form completion.
The key revisions to Form I-9 include:

¢ Adding data fields, including the
employee’s foreign passport information
(if applicable) and telephone and email
addresses.

e Improving the form’s instructions.

¢ Revising the layout of the form,
expanding the form from one to two
pages (not including the form
instructions and the List of Acceptable
Documents).

I11. Use of the Revised Form I-9

In this notice, USCIS is announcing
that employers should begin using Form
-9 with a revision date of “(Rev. 03/08/
13)N” to comply with their employment
eligibility verification responsibilities.
The revision date is located in the
bottom right-hand corner of the form.

After May 7, 2013, all prior versions
of Form I-9 can no longer be used by
the public. The public can download
the new Form -9 at www.uscis.gov.
After May 7, 2013, employers who fail
to use Form I-9 (Rev. 03/08/13)N may
be subject to all applicable penalties
under section 274A of the INA, 8 U.S.C.
1324a, as enforced by U.S. Immigration
and Customs Enforcement (ICE) and
DOYJ.

Employers must use the new Form I-
9 immediately; however, USCIS
recognizes that some employers may
need additional time in order to make
necessary updates to their business
processes to allow for use of the new
Form I-9. USCIS recognizes that
modifications to electronic systems may
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be particularly necessary for employers
utilizing electronic Forms I-9. For these
reasons, USCIS is providing employers
60 days to make necessary changes.
USCIS believes that the 60-day period
will help alleviate the burden that
immediate implementation of the newly
revised Form I-9 would have imposed
on employers.

Note that employers do not need to
complete the new Form I-9 (Rev. 03/08/
13)N for current employees for whom
there is already a properly completed
Form I-9 on file, unless re-verification
applies. Unnecessary verification may
violate the anti-discrimination provision
at section 274B of the INA, 8 U.S.C.
1324b, which is enforced by DOJ’s
Office of Special Counsel for
Immigration Related Unfair
Employment Practices.

IV. Obtaining Forms I-9 (Rev. 03/08/
13)N

Employers may access the new Form
1-9 (Rev. 03/08/13)N online by visiting
the USCIS Web site at www.uscis.gov.
To order USCIS forms, employers can
call our toll-free number at 1-800-870—
3676. The public can obtain USCIS
forms and information on immigration
laws, regulations and procedures by
calling our National Customer Service
Center at 1-800—-375-5283 or by visiting
USCIS’s I-9 Central Web page at
www.uscis.gov/I-9Central.

A Spanish-language version of the
new Form I-9 is available at
www.uscis.gov for use in Puerto Rico
only.

Alejandro N. Mayorkas,

Director, U.S. Citizenship and Immigration
Services.

[FR Doc. 2013-05327 Filed 3-7-13; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Agency Information Collection
Activities: Ship’s Store Declaration

AGENCY: U.S. Customs and Border
Protection (CBP), Department of
Homeland Security.

ACTION: 60-Day Notice and request for
comments; Extension of an existing
collection of information: 1651-0018.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, CBP invites the general public
and other Federal agencies to comment
on an information collection
requirement concerning the Ship’s
Stores Declaration (CBP Form 1303).

This request for comment is being made
pursuant to the Paperwork Reduction
Act of 1995 (Pub. L. 104-13).
DATES: Written comments should be
received on or before May 7, 2013, to be
assured of consideration.
ADDRESSES: Direct all written comments
to U.S. Customs and Border Protection,
Attn: Tracey Denning, Regulations and
Rulings, Office of International Trade,
90 K Street NE., 10th Floor, Washington,
DC 20229-1177.
FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Tracey Denning,
U.S. Customs and Border Protection,
Regulations and Rulings, Office of
International Trade, 90 K Street NE.,
10th Floor, Washington, DC 20229—
1177, at 202—325-0265.
SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13).
The comments should address: (a)
Whether the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e) the
annual costs burden to respondents or
record keepers from the collection of
information (a total capital/startup costs
and operations and maintenance costs).
The comments that are submitted will
be summarized and included in the CBP
request for Office of Management and
Budget (OMB) approval. All comments
will become a matter of public record.
In this document CBP is soliciting
comments concerning the following
information collection:

Title: Ship’s Stores Declaration.

OMB Number: 1651-0018.

Form Number: CBP Form 1303.

Abstract: CBP Form 1303, Ship’s
Stores Declaration, is used by the
carriers to declare articles to be retained
on board the vessel, such as sea stores,
ship’s stores, controlled narcotic drugs,
bunker coal, or bunker oil in a format
that can be readily audited and checked
by CBP. The form was developed as a
single international standard ship’s
stores declaration form to replace the
different forms used by various
countries for the entrance and clearance
of vessels. CBP Form 1303 collects

information about the ship, the ports of
arrival and departure, and the articles
on the ship. It is pursuant to the
provisions of section 432, Tariff Act of
1930 and provided for by 19 CFR 4.7,
4.7a, 4.81, 4.85, & 4.87. This form is
accessible at http://forms.cbp.gov/pdf/
CBP Form 1303.pdf.

Current Actions: CBP proposes to
extend the expiration date of this
information collection with no change
to the burden hours or to the
information being collected.

Type of Review: Extension (without
change).

Affected Public: Businesses.

Estimated Number of Respondents:
8,000.

Estimated Number of Responses per
Respondent: 13.

Estimated Number of Total Annual
Responses: 104,000.

Estimated Total Annual Burden
Hours: 26,000.

Dated: March 5, 2013.
Seth Renkema,

Acting Agency Clearance Officer, U.S.
Customs and Border Protection.

[FR Doc. 2013-05501 Filed 3-7-13; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Agency Information Collection
Activities: Andean Trade Preferences
Act

AGENCY: U.S. Customs and Border
Protection (CBP), Department of
Homeland Security.

ACTION: 60-Day notice and request for
comments; Extension of an existing
information collection: 1651-0091.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, CBP invites the general public
and other Federal agencies to comment
on an information collection
requirement concerning the Andean
Trade Preferences. This request for
comment is being made pursuant to the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13; 44 U.S.C. 3505(c)(2)).

DATES: Written comments should be
received on or before May 7, 2013, to be
assured of consideration.

ADDRESSES: Direct all written comments
to U.S. Customs and Border Protection,
Attn: Tracey Denning, Regulations and
Rulings, Office of International Trade,
90 K Street NE., 10th Floor, Washington,
DC 20229-1177.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
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should be directed to Tracey Denning,
U.S. Customs and Border Protection,
Regulations and Rulings, Office of
International Trade, 90 K Street NE.,
10th Floor, Washington, DC 20229—
1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document the CBP is soliciting
comments concerning the following
information collection:

Title: Andean Trade Preferences Act.

OMB Number: 1651-0091.

Form Number: CBP Forms 449 and
17.

Abstract: This collection of
information is required to implement
the duty preference provisions of the
Andean Trade Preference Act (ATPA)
and the Andean Trade Promotion and
Drug Eradication Act (ATPDEA). These
programs involve duty-free or reduced-
duty treatment of imported goods under
certain rules that are provided for in
these two Acts, as codified in 19 U.S.C.
3201 through 3206.

The ATPA declaration format is
provided for by 19 CFR Part 10.201-
10.207. The type of information
collected includes the processing
operations performed on articles, the
material produced in a beneficiary
country or in the U.S., and a description
of those processing operations. CBP
Form 17, Andean Trade Preference Act
(ATPA) Declaration, may be used when
claiming preferential treatment under
ATPA. This form is accessible at:
http://forms.cbp.gov/pdf/

cbp form 17.pdf.

ATPDEA is provided for by 19 CFR
10.251-10.257. Claims under ATPDEA
are submitted using CBP Form 449,
Andean Trade Promotion and Drug
Eradication Act (ATPDEA) Certificate of
Origin. This form can be used only
when claiming ATPDEA preferential
treatment on the goods listed on the
back of the form. CBP Form 449 is
accessible at: http://forms.cbp.gov/pdf/
CBP Form 449.pdf.

Current Actions: This submission is
being made to extend the expiration
date with no change to information
collected or to CBP Forms 449 or 17.

Type of Review: Extension (without
change).

Affected Public: Businesses.

ATPA Certificate of Origin:

Estimated Number of Respondents:
2,133.

Estimated Number of Annual
Responses per Respondent: 2.

Estimated Number of Total Annual
Responses: 4,266.

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden
Hours: 711.

ATPDEA Certificate of Origin:

Estimated Number of Respondents:
233.

Estimated Number of Annual
Responses per Respondent: 7.

Estimated Number of Total Annual
Responses: 1,631.

Estimated Time per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 815.

Dated: March 5, 2013.

Seth Renkema,

Acting Agency Clearance Officer, U.S.
Customs and Border Protection.

[FR Doc. 2013-05478 Filed 3—-7-13; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Wildland Fire Executive Council
Meeting Schedule

AGENCY: Office of the Secretary, Interior.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
requirements of the Federal Advisory
Committee Act, 5 U.S.C. App., 2, the
U.S. Department of the Interior, Office
of the Secretary, Wildland Fire
Executive Council (WFEC) will meet as
indicated below.

DATES: The next meeting will be held on
April 5, 2013.

ADDRESSES: The meetings will be held
from 10:00 a.m. to 1:00 p.m. on April 5

at the Main Interior Building, 1849 C
Street NW., Washington, DC 20240,
OWF Conference Room, Room 2654.
FOR FURTHER INFORMATION CONTACT:
Shari Eckhoff, Designated Federal
Officer, 300 E Mallard Drive, Suite 170,
Boise, Idaho 83706; telephone (208)
334-1552; fax (208) 334—1549; or email
Shari Eckhoff@ios.doi.gov.
SUPPLEMENTARY INFORMATION: The WFEC
is established as a discretionary
advisory committee under the
authorities of the Secretary of the
Interior and Secretary of Agriculture, in
furtherance of 43 U.S.C. 1457 and
provisions of the Fish and Wildlife Act
of 1956 (16 U.S.C. 742a—742j), the
Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et. seq), the
National Wildlife Refuge System
improvement Act of 1997 (16 U.S.C.
668dd—668ee), and the National Forest
Management Act of 1976 (16 U.S.C.
1600 et.seq) and in accordance with the
provisions of the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App. 2. The Secretary of the Interior and
Secretary of Agriculture certify that the
formation of the WFEC is necessary and
is in the public interest.

The purpose of the WFEC is to
provide advice on coordinated national-
level wildland fire policy and to provide
leadership, direction, and program
oversight in support of the Wildland
Fire Leadership Council. Questions
related to the WFEC should be directed
to Shari Eckhoff (Designated Federal
Officer) at Shari Eckhoff@ios.doi.gov or
(208) 334—-1552 or 300 E. Mallard Drive,
Suite 170, Boise, Idaho, 83706-6648.

Meeting Agenda: The meeting agenda
will include: (1) Welcome and
introduction of Council members; (2)
Review and Deliberation on the
Regional Cohesive Strategy Action
Plans; (3) Expectations and
Implementation of the Cohesive
Strategy; (4) Activities and Timelines of
the RSCs; (5) Public comments which
will be scheduled for 12:30 p.m. to 1:00
p.m.; and (6) closing remarks.
Participation is open to the public.

Public Input: All WFEC meetings are
open to the public. Members of the
public who wish to participate must
notify Shari Eckhoff at
Shari Eckhoff@ios.doi.gov no later than
the Friday preceding the meeting. Those
who are not committee members and
wish to present oral statements or obtain
information should contact Shari
Eckhoff via email no later than the
Friday preceding the meeting.
Depending on the number of persons
wishing to comment and time available,
the time for individual oral comments
may be limited.
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Questions about the agenda or written
comments may be emailed or submitted
by U.S. Mail to: Department of the
Interior, Office of the Secretary, Office
of Wildland Fire, Attention: Shari
Eckhoff, 300 E. Mallard Drive, Suite
170, Boise, Idaho 83706-6648. WFEC
requests that written comments be
received by the Friday preceding the
scheduled meeting. Attendance is open
to the public, but limited space is
available. Persons with a disability
requiring special services, such as an
interpreter for the hearing impaired,
should contact Ms. Eckhoff at (202)
527—-0133 at least seven calendar days
prior to the meeting.

Dated: March 4, 2013.
Shari Eckhoff,
Designated Federal Officer.
[FR Doc. 2013-05403 Filed 3-7-13; 8:45 am]
BILLING CODE 4310-J4-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Wildland Fire Executive Council
Meeting Schedule

AGENCY: Office of the Secretary, Interior.
ACTION: Notice of Meeting Change.

SUMMARY: In accordance with the
requirements of the Federal Advisory
Committee Act, 5 U.S.C. App., 2, the
U.S. Department of the Interior, Office
of the Secretary, Wildland Fire
Executive Council (WFEC) will meet as
indicated below.

DATES: The next meeting will be held on
March 19, 2013.

ADDRESSES: The meetings will be held
from 3:00 p.m. to 5:00 p.m. (Eastern
Timezone) on March 19. This will be a
virtual meeting being held at the
Peppermill Resort, 2707 South Virginia
Street, Reno, NV 89502 and via
teleconference for those not in Reno.
FOR FURTHER INFORMATION CONTACT:
Shari Eckhoff, Designated Federal
Officer, 300 E Mallard Drive, Suite 170,
Boise, Idaho 83706; telephone (208)
334-1552; fax (208) 334-1549; or email
Shari_Eckhoff@ios.doi.gov.
SUPPLEMENTARY INFORMATION: The WFEC
is established as a discretionary
advisory committee under the
authorities of the Secretary of the
Interior and Secretary of Agriculture, in
furtherance of 43 U.S.C. 1457 and
provisions of the Fish and Wildlife Act
of 1956 (16 U.S.C. 742a—-742j), the
Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et. seq), the
National Wildlife Refuge System
improvement Act of 1997 (16 U.S.C.

668dd—668ee), and the National Forest
Management Act of 1976 (16 U.S.C.
1600 et. seq) and in accordance with the
provisions of the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App. 2. The Secretary of the Interior and
Secretary of Agriculture certify that the
formation of the WFEC is necessary and
is in the public interest.

The purpose of the WFEC is to
provide advice on coordinated national-
level wildland fire policy and to provide
leadership, direction, and program
oversight in support of the Wildland
Fire Leadership Council. Questions
related to the WFEC should be directed
to Shari Eckhoff (Designated Federal
Officer) at Shari Eckhoff@ios.doi.gov or
(208) 334—1552 or 300 E. Mallard Drive,
Suite 170, Boise, Idaho, 83706—-6648.

Meeting Agenda: The meeting agenda
will include: (1) Welcome and
introduction of Council members; (2)
Wildland Fire Governance; (3) Public
comments which will be scheduled for
4:40 p.m. to 5:00 p.m. on March 20; (4)
and closing remarks. Participation is
open to the public.

Public Input: All WFEC meetings are
open to the public. Members of the
public who wish to participate must
notify Shari Eckhoff at
Shari Eckhoff@ios.doi.gov no later than
the Friday preceding the meeting. Those
who are not committee members and
wish to present oral statements or obtain
information should contact Shari
Eckhoff via email no later than the
Friday preceding the meeting.
Depending on the number of persons
wishing to comment and time available,
the time for individual oral comments
may be limited.

Questions about the agenda or written
comments may be emailed or submitted
by U.S. Mail to: Department of the
Interior, Office of the Secretary, Office
of Wildland Fire, Attention: Shari
Eckhoff, 300 E. Mallard Drive, Suite
170, Boise, Idaho 83706—6648. WFEGC
requests that written comments be
received by the Friday preceding the
scheduled meeting. Attendance is open
to the public, but limited space is
available. Persons with a disability
requiring special services, such as an
interpreter for the hearing impaired,
should contact Ms. Eckhoff at (202)
527—-0133 at least seven calendar days
prior to the meeting.

Dated: March 4, 2013.
Shari Eckhoff,
Designated Federal Officer.
[FR Doc. 2013—-05400 Filed 3—7-13; 8:45 am]
BILLING CODE 4310-J4-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Vendor Outreach Workshop for Small
Businesses in Georgia of the United
States

AGENCY: Office of the Secretary, Interior.
ACTION: Notice.

SUMMARY: The U.S. Fish and Wildlife
Service of the Department of the Interior
is hosting a Vendor Outreach Workshop
for small businesses in the Southeast
region of the United States that are
interested in doing business with the
Department. This outreach workshop
will review market contracting
opportunities for the attendees.
Business owners will be able to share
their individual perspectives with
Contracting Officers, Program Managers
and Small Business Specialists from the
Department.

DATES: The workshop will be held on
April 8, 2013, from 8:30 a.m. to 4:00
p.m.

ADDRESSES: The workshop will be held
at the Georgia Tech Research Institute
Conference Center, 250 14th Street NW.,
Atlanta, GA 30318. For registration
information, please call (404) 679-4146
or email Nijua heard@jfws.gov.

FOR FURTHER INFORMATION CONTACT:
Nijua Heard, Small Business Specialist/
Contract Officer, U.S. Fish and Wildlife
Service, Region 4, Atlanta, GA 30345,
telephone (404) 679-4146.

SUPPLEMENTARY INFORMATION: In
accordance with the Small Business
Act, as amended by Public Law 95-507,
the Department has the responsibility to
promote the use of small and small
disadvantaged business for its
acquisition of goods and services. The
Department is proud of its
accomplishments in meeting its
business goals for small, small
disadvantaged, 8(a), woman-owned,
HUBZone, and service-disabled veteran-
owned businesses. In Fiscal Year 2012,
the Department awarded over 50 per
cent of its $2.7 billion in contracts to
small businesses and in Fiscal Year
2011 also awarded over 50 percent of its
$2.7 billion in contracts to small
businesses.

This fiscal year, the Office of Small
and Disadvantaged Business Utilization
is reaching out to our internal
stakeholders and the Department’s small
business community by conducting
several vendor outreach workshops. The
Department’s presenters will focus on
contracting and subcontracting
opportunities and how small businesses
can better market services and products.
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Over 3,000 small businesses have been
targeted for this event. If you are a small
business interested in working with the
Department, we urge you to register
online at: https://www.fbo.gov and
attend the workshop.

These outreach events are a new and
exciting opportunity for the
Department’s bureaus and offices to
improve their support for small
business. Additional scheduled events
are posted on the Office of Small and
Disadvantaged Business Utilization Web
site at www.doi.gov/osdbu.

Debra Glass,

Director (Acting), Office of Small and
Disadvantaged Business Utilization.

[FR Doc. 2013-05376 Filed 3—-7-13; 8:45 am]|
BILLING CODE 4210-RK-P

DEPARTMENT OF THE INTERIOR

U.S. Geological Survey
[GX12GH009980000]

Information Collection Extension

AGENCY: U.S. Geological Survey,
Interior.

ACTION: Notice of an extension of an
information collection (1028—-0090).

SUMMARY: We (the U.S. Geological
Survey) will ask the Office of
Management and Budget (OMB) to
approve the information collection (IC)
described below. To comply with the
Paperwork Reduction Act of 1995 (PRA)
and as part of our continuing efforts to
reduce paperwork and respondent
burden, we invite the general public and
other Federal agencies to take this
opportunity to comment on this IC. This
collection is scheduled to expire on May
31, 2013.

DATES: You must submit comments on
or before May 7, 2013.

ADDRESSES: You may submit comments
on this information collection to the
Information Collection Clearance
Officer, U.S. Geological Survey, 12201
Sunrise Valley Drive MS 807, Reston,
VA 20192 (mail); (703) 648—7199 (fax);
or smbaloch@usgs.gov (email). Please
Reference Information 1028-0090 in the
subject line.

FOR FURTHER INFORMATION CONTACT: To
request additional information please
contact Charles Mandeville at (703)
648—4773 or by email at
cmandeville@usgs.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

During FY13 and FY15, the Volcano
Hazards Program (VHP) will provide
funding for improvement of the volcano

and other monitoring systems and other
monitoring-related activities that
contribute to mitigation of volcano
hazards. This notice concerns the
collection of information that is
sufficient and relevant to evaluate and
select proposals for funding under the
VHP. We will accept proposals from
State geological surveys and academic
institutions requesting funds to assist in
the monitoring of active volcanoes and
to conduct volcano-related research.
Financial assistance will be awarded on
a competitive basis following the
evaluation and ranking of State and
academic proposals. VHP proposals will
be reviewed by a peer panel of six (6)
members. Five (5) members will be
Department of the Interior
representatives; and one (1) member
will be an external representative. To
submit a proposal, you must follow the
written guideline (that will be made
available at www.Grants.gov) and
complete a project narrative. The
application must be submitted via
Grants.gov. Grant recipients must
complete a final technical report at the
end of the project period. Narrative and
report guidance is available through
http://volcanoes.usgs.gov/ and at

www.Grants.gov.
II. Data

OMB Control Number: 1028-0090.

Title: Volcano Hazards Program
(VHP).

Type of Request: Extension of
currently approved collection.

Respondent Obligation: Required to
receive benefits.

Frequency of Collection: Annually.

Description of Respondents: State
Geological Surveys and academic
institutions.

Estimated Number of Annual
Responses: 20 applications and 12 final
reports.

Estimated Annual Reporting and
Recordkeeping ‘“Hour”” Burden: 796
hours. We expect to receive
approximately 20 applications. It will
take each applicant approximately 35
hours to complete the narrative and
present supporting documents. This
includes the time for project conception
and development, proposal writing,
reviewing, and submitting the proposal
application through Grants.gov (totaling
700 burden hours). We anticipate
awarding 12 grants per year. The award
recipients must submit a final report at
the end of the project. We estimate that
it will take approximately 8 hours to
complete the requirement for that report
(totaling 96 hours).

Estimated Reporting and
Recordkeeping “Non-Hour Cost”
Burden: There are no ‘“‘non-hour cost”

burdens associated with this collection
of information.

III. Request for Comments

Public Disclosure Statement: The PRA
(44 U.S.C. 3501, et seq.) provides that an
agency 